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From: Boughal, Ethan (SAQ)

To: Gross, Carol (SAQ)

Subject: FW: Hotline Submission

Date: Wednesday, October 23, 2024 11:17:00 AM
Attachments: image001.png

Sorry to keep emailing you about this...
How should | proceed? | am unsure of what to say to be honest. | know we spoke with Amy at OSPI.

Thanks,

Ethan Boughal, CPA

Assistant State Auditor, Office of the Washington State Auditor
(564) 464-5008 | www.sao.wa.gov

We’re on social! Follow us on Facebook, Twitter and LinkedIn.

From: julie gunter <jgunth@hotmail.com>

Sent: Wednesday, October 23, 2024 11:01 AM

To: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
Subject: Re: Hotline Submission

External Email

Hi,

The RFQ referenced in the 10/9 email was withdrawn per Tania May's update at the
SEAC meeting this morning. OSPI decided to hire in-house investigators at this time.

My question is specific to the first bullet point, however. What documentation is being
referred to that SAO analyzed to arrive at the understanding "that OSPI has already
made the following improvements to their processes: Revised their practices
internally, including conflict check procedures?"

Did SAO review the claimed revisions, including "conflict check procedures," or was
the decision to close the item based on OSPI's statement that this did or would
happen without providing documentation of same?

| am asking because in OSPI's response to the complaint | filed against OSPI (that
OSPI assigned an OSPI-employed investigator to investigate), SECC 24-115, there is
mention of need for improvement and language revision for conflict check process,
but | am not seeing any evidence of the establishment of a formal conflict check
procedure that OSPI has said was developed. As OSPI Asst. Director Alyssa
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Fairbanks admitted per internal emails inspected though public record installments
(sent as attachments yesterday), there was no such formal procedure in place
previously, so I'm confused what SAO was referring to that was reviewed that
resulted in SAQO's "understanding that OSPI has already made the following
improvements to their processes" and closing of the item. Can you help me
understand what documents or communication that understanding was based on and
am | able to also review the documentation as well or do | need to make a public
record request to do so?

Finally, will there be follow-up to and monitoring of these ethics-related concerns at
some point in the future, such as for the next audit?

Thanks,
Julie

From: Boughal, Ethan (SAQ) <ethan.boughal@sao.wa.gov>
Sent: Wednesday, October 23, 2024 10:02 AM

To: julie gunter <jgunth@hotmail.com>

Subject: RE: Hotline Submission

Sure!

What is the clarifying question?

Thanks,

Ethan Boughal, CPA

Assistant State Auditor, Office of the Washington State Auditor

(564) 464-5008 | www.sa0.wa.gov

We’re on social! Follow us on Facebook, Twitter and LinkedIn.
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From: julie gunter <jgunth@hotmail.com>

Sent: Wednesday, October 23, 2024 9:30 AM

To: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
Subject: Re: Hotline Submission

External Email

Hi,

I also have a question about the information communicated on 10/9. Am I able to ask a
clarifying question about that communication?

Julie

From: Boughal, Ethan (SAQO) <ethan.boughal@sao.wa.gov>
Sent: Wednesday, October 23, 2024 9:11 AM

To: julie gunter <jgunth@hotmail.com>
Subject: RE: Hotline Submission

Hi Julie,

Thank you for reaching out and letting me know my number is not working...odd. I will submit a
ticket to our IT department and have them get right on that.

I see that you submitted a fraud report. This was sent directly to the fraud specialist team and you
should hear back from them within a week or so.

Thanks,

Ethan Boughal, CPA

Assistant State Auditor, Office of the Washington State Auditor
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(564) 464-5008 | www.sa0.wa.gov

We’re on social! Follow us on Facebook, Twitter and LinkedIn.

From: julie gunter <jgunth@hotmail.com>
Sent: Wednesday, October 23, 2024 8:14 AM

To: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>

Subject: Re: Hotline Submission

External Email

Hello,

I have a question about what was communicated below. Can you please let me know how and
who I can reach out to within SAO to direct this question to?

Also, just FYI, the phone number doesn't appear to be working.

Thanks,

Julie

From: Boughal, Ethan (SAQ) <ethan.boughal@sao.wa.gov>
Sent: Wednesday, October 9, 2024 10:32 AM

To: julie gunter <jgunth@hotmail.com>

Subject: Hotline Submission
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Dear Julie:

Thank you for contacting the State Auditor’s Office Citizen Hotline with your concerns regarding
OSPI. In your referral, you expressed concern that there was a potential conflict of interest involving
a contract OSPI manages.

We take our job of holding government accountable for the use of public resources seriously, and we
have carefully considered the information you shared in your hotline submission. We reviewed the
documents you sent, and we also met with OSPI to gain additional information about their conflict of
interest review processes and the current status of the contract and employment status of the
contractor in question. After performing this analysis, we understand that OSPI has already made the
following improvements to their processes:

® Revised their practices internally, including conflict check procedures.
® Updated and added language around conflicts to their requests for qualifications (RFQs) and

contracts.

We now consider this item closed. If you have additional concerns in the future, please enter a new
report through our online referral system.

The hotline ID# is H-24-438.

Sincerely,

Ethan Boughal, CPA

Assistant State Auditor, Office of the Washington State Auditor

(564) 464-5008 | www.sa0.wa.gov

We’re on social! Follow us on Facebook, Twitter and LinkedIn.
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From: Gross, Carol (SAQ)

To: Heath, Sara (SAQ); Pritchard, Brandi (SAO); Sullivan, Stephanie (SAQ)
Subject: FW: Hotline Submission
Date: Thursday, October 24, 2024 9:49:30 AM
Attachments: image001.png
image002.png

From: Gross, Carol (SAO)

Sent: Wednesday, October 23, 2024 11:39 AM

To: Jgunth@hotmail.com

Cc: Boughal, Ethan (SAQ) <ethan.boughal@sao.wa.gov>
Subject: RE: Hotline Submission

HiJulie,

I’m stepping in to assist Ethan as technically he is tasked with addressing hotline submissions and this
case has been closed in our hotline database. As Ethan mentioned, our Special Investigations team
received your loss reported submitted last night and it is currently under review. Once reviewed, you
will receive an email stating how SAO has triaged the case and any next steps.

We did meet with OSPI and we reviewed their internal desk manual that outlined their revised conflict

check procedures. As it sounds like you already have an ongoing investigation and open public records
requests with OSPI, | would think you could obtain the document directly from OSPI. To obtain it from

SAOQ, you would need to submit a public records request.

When planning audits, the auditors always review open and closed hotline and fraud submissions to
determine if there is risk that should be addressed in the audit. The auditors for the next OSPI audit will
definitely review your submissions and if selected for audit, they would perform follow up procedures
to make sure that OSPI has fully implemented their revisions and there are no ethics-related concerns.

Thank you for submitting your concerns to our office!

Carol Gross, MBA, CFE

Audit Manager, Office of the Washington State Auditor
(564) 999-0897 | Pronouns: She/Her/Hers

Keeping Washington rooted in #6oodGovernment since 1889: sao.wa.gov/rooted.

From: julie gunter <jgunth@hotmail.com>
Sent: Wednesday, October 23, 2024 11:01 AM
To: Boughal, Ethan (SAQ) <ethan.boughal@sao.wa.gov>
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Subject: Re: Hotline Submission

External Email

Hi,

The RFQ referenced in the 10/9 email was withdrawn per Tania May's update at the
SEAC meeting this morning. OSPI decided to hire in-house investigators at this time.

My question is specific to the first bullet point, however. What documentation is being
referred to that SAO analyzed to arrive at the understanding "that OSPI has already
made the following improvements to their processes: Revised their practices internally,
including conflict check procedures?"

Did SAO review the claimed revisions, including "conflict check procedures," or was
the decision to close the item based on OSPI's statement that this did or would happen
without providing documentation of same?

| am asking because in OSPI's response to the complaint | filed against OSPI (that
OSPI assigned an OSPI-employed investigator to investigate), SECC 24-115, there is
mention of need for improvement and language revision for conflict check process, but
| am not seeing any evidence of the establishment of a formal conflict check procedure
that OSPI has said was developed. As OSPI Asst. Director Alyssa Fairbanks admitted
per internal emails inspected though public record installments (sent as attachments
yesterday), there was no such formal procedure in place previously, so I'm confused
what SAO was referring to that was reviewed that resulted in SAO's "understanding
that OSPI has already made the following improvements to their processes" and
closing of the item. Can you help me understand what documents or communication
that understanding was based on and am | able to also review the documentation as
well or do | need to make a public record request to do so?

Finally, will there be follow-up to and monitoring of these ethics-related concerns at
some point in the future, such as for the next audit?

Thanks,
Julie

From: Boughal, Ethan (SAQ) <ethan.boughal@sao.wa.gov>
Sent: Wednesday, October 23, 2024 10:02 AM

To: julie gunter <jgunth@hotmail.com>

Subject: RE: Hotline Submission

Sure!
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What is the clarifying question?

Thanks,

Ethan Boughal, CPA

Assistant State Auditor, Office of the Washington State Auditor

(564) 464-5008 | www.sa0.wa.gov

We’re on social! Follow us on Facebook, Twitter and LinkedIn.

From: julie gunter <jgunth@hotmail.com>

Sent: Wednesday, October 23, 2024 9:30 AM

To: Boughal, Ethan (SAQ) <ethan.boughal@sao.wa.gov>
Subject: Re: Hotline Submission

External Email

Hi,

I also have a question about the information communicated on 10/9. Am I able to ask a
clarifying question about that communication?

Julie

From: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
Sent: Wednesday, October 23, 2024 9:11 AM

To: julie gunter <jgunth@hotmail.com>
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Subject: RE: Hotline Submission

Hi Julie,

Thank you for reaching out and letting me know my number is not working...odd. I will submit a
ticket to our IT department and have them get right on that.

I see that you submitted a fraud report. This was sent directly to the fraud specialist team and you
should hear back from them within a week or so.

Thanks,

Ethan Boughal, CPA
Assistant State Auditor, Office of the Washington State Auditor

(564) 464-5008 | www.sa0.wa.gov

We’re on social! Follow us on Facebook, Twitter and LinkedIn.

From: julie gunter <jgunth@hotmail.com>

Sent: Wednesday, October 23, 2024 8:14 AM

To: Boughal, Ethan (SAQ) <ethan.boughal@sao.wa.gov>
Subject: Re: Hotline Submission

External Email

Hello,

I have a question about what was communicated below. Can you please let me know how and
who I can reach out to within SAO to direct this question to?
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Also, just FYI, the phone number doesn't appear to be working.

Thanks,

Julie

From: Boughal, Ethan (SAQ) <ethan.boughal@sao.wa.gov>
Sent: Wednesday, October 9, 2024 10:32 AM

To: julie gunter <jgunth@hotmail.com>

Subject: Hotline Submission

Dear Julie:

Thank you for contacting the State Auditor’s Office Citizen Hotline with your concerns regarding
OSPIL. In your referral, you expressed concern that there was a potential conflict of interest involving a
contract OSPI manages.

We take our job of holding government accountable for the use of public resources seriously, and we
have carefully considered the information you shared in your hotline submission. We reviewed the
documents you sent, and we also met with OSPI to gain additional information about their conflict of
interest review processes and the current status of the contract and employment status of the
contractor in question. After performing this analysis, we understand that OSPI has already made the
following improvements to their processes:

® Revised their practices internally, including conflict check procedures.
® Updated and added language around conflicts to their requests for qualifications (RFQs) and

contracts.

We now consider this item closed. If you have additional concerns in the future, please enter a new
report through our online referral system.

The hotline ID# is H-24-438.
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Sincerely,

Ethan Boughal, CPA
Assistant State Auditor, Office of the Washington State Auditor

(564) 464-5008 | www.sa0.wa.gov

We’re on social! Follow us on Facebook, Twitter and LinkedIn.
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From: julie gunter

To: Boughal, Ethan (SAO)
Subject: Fw: OSPI Public Records Regarding SECC Conflict of Interest Concerns
Date: Tuesday, October 1, 2024 11:58:14 AM

External Email

Note for first attachment: Kyla’s (Moore) is an OSPI contract manager or assistant who was involved
in contracting with Education. The first sentence of last paragraph by Alyssa is also confusing
because public records show that OSPI| was contracting with a ELA employee (school district attorney
in WA) since 9/1/2023 (job offer signed earlier), unless OSPI believes that assigning investigations to
the subcontractors working for the LEA-employed contractor and that contractor's business
Education Resolutions was an acceptable work-around to address conflict of interest concerns and
other contractual requirements. If OSPI believed that assigning to the other Education Resolutions
contractors solved this issue of LEA employment, then there are additional issues with the contracts
in effect during that time not allowing the contractor/owner to recuse herself to that level from
complaints assigned to subcontractors, in addition to assurances for employment and Contract
Intake Forms not appearing to be up-to-date when they were approved last year.
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From: julie gunter

To: Boughal, Ethan (SAQ)

Subject: Fw: RFQ

Date: Tuesday, October 1, 2024 11:50:33 AM

Attachments: rfa_2025-05 complaint investigator final.pdf
External Email

Hi,

Relevant as context for concern about misuse of public funding specific to OSPI's contract with
Education Resolutions from 6/2023 through 9/30/2024.

See edit for this RFQ on Pg 33/63 under minimum qualifications section:

"Awarded Vendor is not currently employed by a LEA or employed by a LEA at any point
during the contract period."

Thanks,
Julie
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Request for Qualifications No. 2025-05
Special Education Complaint Investigator

STATE OF WASHINGTON
OFFICE OF SUPERINTENDENT OF PUBLIC INSTRUCTION
OLYMPIA, WASHINGTON

PRE-BID CONFERENCE: 3:30 p.m., Pacific Time (PT) on September 30, 2024
PROPOSAL DUE DATE: 3:00 p.m., Pacific Time (PT) on October 21, 2024

ESTIMATED CONTRACT PERIOD: December 2, 2024, through September 30, 2025.
Amendments extending the period of performance, if any, shall be at the sole discretion of OSPI.

CONSULTANT ELIGIBILITY: This solicitation is open to those Consultants who satisfy the
minimum qualifications stated herein and that are available for work in Washington State.

SUBMIT PROPOSAL TO: contracts@k12.wa.us

All communications concerning this RFQ must be directed only to the RFQ Coordinator via email.
Any other communication will be considered unofficial and non-binding on OSPI. Consultants
are to rely on written statements issued by the RFQ Coordinator. Communication directed to
parties other than the RFQ Coordinator may result in disqualification of the Consultant.

This RFQ is available at the Office of Superintendent of Public Instruction (OSPI) website and at
the Department of Enterprise Services, Washington Electronic Business Solution (WEBS)
Procurement website. All RFQ amendments and/or Consultant questions and OSPI answers will
be posted to these sites. All interested Consultants must be registered with WEBS under the
following commodity codes to receive automatic notifications: 952-31: Discrimination
Investigation; 924-74: Special Education; 924-05: Advisory Services, Educational

OSPI, and its contractors and subcontractors, must not discriminate in any programs or services based on
sex, race, creed, religion, color, national origin, age, marital status, honorably discharged veteran or military
status, sexual orientation, gender expression, gender identity, disability, or the use of a trained dog guide or
service animal by a person with a disability, and must comply with state and federal nondiscrimination laws,
including Section 504 of the Rehabilitation Act of 1973, Title IX of the Education Amendments of 1972, the
Americans with Disabilities Act, and Title VI of the Civil Rights Act of 1964. Questions and complaints of
alleged discrimination should be directed to the Equity and Civil Rights Director at 360-725-6162/TTY: 360-
664-3631; or P.O. Box 47200, Olympia, WA 98504-7200; or equity@k12.wa.us.

Washington Office of Superintendent of

PUBLIC INSTRUCTION
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https://www.k12.wa.us/about-ospi/contracting-ospi/competitive-procurements
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Section A. SCOPE & REQUIREMENTS

This section describes the purpose of the RFQ and provides information about this procurement,
including the potential scope of the opportunity and requirements.

A.1. DEFINITIONS

Definitions for the purposes of this RFQ include:

Agency or OSPI — The Washington State Office of Superintendent of Public Instruction; the
entity issuing this RFQ.

Amendment - A unilateral change to the Solicitation that is issued by OSPI at its sole discretion
and posted on WEBS and OSPI's website.

Apparent Successful Bidder (ASB) — A Bidder submitting a response to this Solicitation that is
evaluated and is identified and announced by OSPI as providing the best value to the Agency.
Upon execution of a Contract, the ASB is referred to as the successful Bidder or the Contractor.

Bid — An offer, proposal, or quote for goods or services submitted in response to this RFQ.

Bidder — Individual organization, public or private agency submitting a proposal to attain a
contract with OSPI. For purposes of this Solicitation, the terms Bidder, Consultant, and Vendor
are interchangeable.

Competitive Solicitation — A documented formal process providing an equal and open
opportunity to Bidders or Consultants culminating in a selection based on predetermined
criteria.

Complaint — A process that may be followed by a Consultant prior to the deadline for bid
submission to alert OSPI of certain types of asserted deficiencies in the Solicitation.

Consultant — Individual organization, public or private agency submitting a proposal to attain
a contract with OSPI. For purposes of this Solicitation, the terms Bidder, Consultant, and Vendor
are interchangeable.

Contractor - Individual or company whose proposal has been accepted by OSPI and is awarded
a fully executed, written contract.
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Debriefing — A short meeting an unsuccessful Bidder may request with the Coordinator
following the announcement of the Apparent Successful Bidder for the purpose of receiving
information regarding the review and evaluation of that Bidder's Response.

Fiscal Year — In Washington State, a 12-month period extending from July 1 of one calendar
year to June 30 of the next calendar year.

Proposal — A formal offer submitted in response to this RFQ.

Proprietary Information — Information such as patents, technological information or other
related information that the Bidder or Consultant does not want released or shared with the
public.

Protest — A process that may be followed by a Bidder after the announcement of the Apparent
Successful Bidder to alert OSPI to certain types of alleged errors in the evaluation of the
Solicitation.

Request for Proposals (RFQ) — Formal procurement document in which services needed are
identified, and Consultants are invited to provide their qualifications to provide the services.

RCW - The Revised Code of Washington.

Responsible Bidder — An individual, organization, public or private agency, or other entity that
has demonstrated the capability to meet all the requirements of the Solicitation and meets the
elements of responsibility. (See RCW 39.26.160 (2))

Responsive Bidder — An individual, organization, public or private agency, or other entity who
has submitted a Bid that fully conforms in all material respects to the Solicitation and all its
requirements, in both form and substance.

RFQ Coordinator — An individual or designee who is employed by OSPI and who is responsible
for conducting this Solicitation.

Solicitation — A formal process providing an equal and open opportunity for Bidders
culminating in a selection based upon predetermined criteria.

Subcontractor — An individual or other entity contracted by a Consultant to perform part of the
services or to provide goods under the Contract resulting from this Solicitation. Subcontractors,
if allowed, are subject to the advance approval of OSPI.

Vendor - Individual organization, public or private agency submitting a proposal to attain a
contract with OSPI. For purposes of this Solicitation, the terms Bidder, Consultant, and Vendor
are interchangeable.
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WEBS - Washington'’s Electronic Business Solution, the Consultant notification system found at
Washington Electronic Business Solution (WEBS) Procurement website and maintained by the
Washington State Department of Enterprise Services. Consultants are encouraged to register
with WEBS to receive automatic notifications about this and other procurements.

A.2. PURPOSE OF REQUEST FOR PROPOSALS

The purpose of this Competitive Procurement is to receive competitive bids to evaluate and, as
appropriate, award a Contract for the Office of Superintendent of Public Instruction (OSPI) to
procure goods and/or services as set forth herein. Pursuant to Washington’s Procurement Code
for Goods and Services, RCW chap. 39.26, state agency purchases of goods and services must
be based on a competitive solicitation.

Therefore, OSPI is initiating this Request for Qualifications (RFQ) to solicit proposals from
Consultants interested in participating on a project to conduct up to four (4) complex
confidential investigations per month filed with the Superintendent against local education
agencies (LEAs) through the formal special education community complaint process and to
prepare written decisions for each investigation.

A.3. BACKGROUND

Led by Superintendent Chris Reykdal, OSPI is the primary agency charged with overseeing public
K-12 education in Washington state. Working with the state's two hundred ninety-five (295)
public school districts, seven (7) state-tribal education compact schools, and public charter
schools, OSPI allocates funding and provides tools, resources, and technical assistance so every
student in Washington is provided a high-quality public education.

A special education community complaint (SECC) is a written statement to OSPI, alleging that
a federal or state special education rule or law has been violated by:

e A school district,

e Another public agency serving special education students,
e An educational service district, or

e The state.

OSPI is charged with implementing dispute resolution options under the Individuals with
Disabilities Education Improvement Act (IDEA) of 2004. Concerns about the identification,
evaluation, educational placement, and provision of free appropriate public education to a
student can be addressed through the community complaint/dispute resolution process. Any
individual can file a complaint alleging that a federal or state special education rule or law has
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been violated. OSPI is required to investigate the allegation. Additional information regarding
the process can be found on OSPI's Dispute Resolution web page.

A.4. OBJECTIVE AND SCOPE OF WORK

A4.i.

AA.ii.

Objective:

e Conduct up to four (4) community complaint investigations per month
pertaining to the IDEA consistent with the general supervisory responsibility
of OSPI and the State Complaint procedures and timelines of the IDEA and
OSPI and prepare written decisions.

e Comply with all current state and federal statutes and regulations pertaining
to the provision of special education services in Washington State. Additional
information can be found on OSPI's Laws and Regulations web page.

Scope of Work:

Maintain the confidentiality of student information in accordance with the Family
Educational Rights and Policy Act (FERPA), the IDEA, and OSPI.

Refrain from providing legal advice to either party regarding the IDEA, OSPI WAC
392-172A, or any other applicable law.

Maintain a neutral relationship with the parties.

Review the allegations contained in the complaint and the issues identified by
OSPI.

Review documentation provided by the LEA in response to the complaint, and
determine if additional information may be needed from complainant and/or
LEA.

Review the complainant’s reply to the LEA's response to the complaint to
determine whether additional information may be needed.

Conduct interviews of LEA staff and/or the complainant as needed.

Prepare a draft decision for review by OSPI within fifty (50) calendar days of
assignment by the OSPI unless a time extension is granted because of
exceptional circumstances, or the parties agree in writing to extend the timelines
to resolve the dispute through an alternative dispute resolution option. The
decision document shall contain procedural history, legal standards, findings of
fact proposed conclusions, and if necessary, proposed corrective actions related
to the complaint for review by inspection of record.

Return all documents to OSPI upon completion of the investigation.

Notify OSPI of any potential conflicts of interest regarding a particular district or
investigation as soon as possible. Conflicts of interest may include, but are not
limited to, employment or contract with the school district that is the subject of
the investigation; existing or previous relationships with individuals who are
involved in the investigation.
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OSPI will determine assignments for contracted services based on identified needs. Those
determinations will be based on ability, availability, and need, including response time. It is
important that bidders understand that these potential work assignments are determined by
OSPI and not subject to contractor demands.

A.4.iii. Accessibility & Branding Requirements:

All documents, videos, audio records, presentations, or other deliverables required under
the resulting Contract shall be produced in format, compliant with the Americans With
Disabilities Act and follow the Web Content Accessibility Guidelines (WCAG) 2.0, OSPI's
formatting standard specified in Exhibit | — OSPI Americans with Disabilities Act
Compliance: Graphics and Colors, OSPI’s Brand Use Policy, OSPI's Style Guide, and OSPI's
Videography Style Guide which are hereby incorporated by this reference. For narrative
or documentary style videos required under the resulting Contract, the final product and
all raw footage shall be mailed to the OSPI Communication and Digital Media office on
a hard drive furnished by the Contractor. In the event that the deliverables are not
compliant, OSPI may require Contractor to promptly make modifications that will make
the deliverables compliant. Additionally, OSPI shall have the right to modify or copy the
deliverables in order to make them accessible and/or compliant.

A.5. BIDDER QUALIFICATIONS

Minimum Qualifications:

e Licensed to do business in the State of Washington. If not licensed, provide a written
intent to become licensed in Washington within thirty (30) calendar days of being
selected as the Apparent Successful Bidder.

e Highly advanced understanding of IDEA, OSPI WAC 392-172A, and other applicable
laws as documented by resume or curriculum vitae.

e Ability to analyze case law and IDEA Federal and State statutory and administrative
law, policy and guidance, and apply to facts and circumstances of a particular
situation as documented by resume, history of relevant professional development.

e At least three (3) professional letters of recommendation from references who can
speak to the bidder's knowledge of IDEA, special education, and investigation skills.

e Ability to complete investigation within the timelines set forth by the IDEA and OSPI
as documented by resume or curriculum vitae, history of relevant professional
development, and at least three (3) letters of recommendation.

Consultants who do not meet these minimum qualifications will be rejected as non-

responsive and will not receive further consideration. Any proposal that is rejected as

non-responsive will not be evaluated or scored.
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Desirable Qualifications:

e Bar Association member in good standing.

e Ability to use computers, Microsoft Word, and email effectively and independently,
as documented by resume or curriculum vitae.

e Strong interpersonal written and oral communication skills that demonstrate
accuracy, clarity, civility, and ability to remain neutral, objective, and professional.

e History of professional behavior, including addressing concerns appropriately,
arriving to scheduled meetings on time, and submitting quality written work in a
timely manner, as documented by letters of recommendation and, if applicable, a
review of previous work provided to OSPI.

A.6. PERIOD OF PERFORMANCE

The period of performance of any contract resulting from this RFQ is tentatively scheduled to
begin on or about December 2, 2024, and end on or about September 30, 2025. The option to
extend any contract resulting from this procurement shall be at the sole discretion of OSPI.

As such, OSPI reserves the right to amend to extend the contract for two (2) additional contract
years through 2027. Decision to amend shall be based on sustained satisfactory performance
as decided by the Contract Manager, successful completion of project objectives, and availability
of funding. If OSPI provides a renewal notice to the Contractor, the Contractor shall be obligated
to enter into a contract with the same fiscal obligations as the previous Contract year, provided
that OSPI and Contractor shall negotiate any revision of additional services or goals beyond
those encompassed in the previous Contract.

Additional services that are appropriate to the scope of this RFQ, as determined by OSPI, may
be added to the resulting contract by a written amendment mutually agreed to and executed
by both parties.

A.7. FUNDING

Contractor will be compensated at a set rate of two thousand, five hundred dollars ($2,500) per
completed investigation, and one thousand, two hundred fifty dollars ($1,250) per withdrawn
complaint if substantial work has been demonstrated on the investigation. All costs are inclusive
of any mileage, meals, lodging, or any other contract/travel-related expenses. Contractor will
be expected to take up to four (4) complaints per month.

Any applicable mileage, meals, lodging, or other travel-related expenses, will be reimbursed in
accordance with Washington State travel regulations established by the Office of Financial
Management.

Any contract awarded is contingent upon the availability of funding. Bidders are encouraged
to provide their most favorable and competitive cost estimate to perform the work.
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One hundred percent (100%) of the funds proposed for this project will be funded using Federal
money provided by Catalog of Federal Domestic Assistance number 84.027A (Award
173A2300741). The selected contractor must therefore comply with Federal Grant Terms and
Conditions.

A.8. AMERICANS WITH DISABILITIES ACT

OSPI complies with the Americans with Disabilities Act (ADA). Consultants may contact the RFQ
Coordinator to receive this Request for Proposals in an alternative format.
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Section B. GENERAL INFORMATION FOR BIDDERS

This section describes the procurement timeline and includes useful information for Bidders
such as procurement procedure and state requirements.

B.1. RFQ COORDINATOR

The RFQ Coordinator is the sole point of contact in OSPI for this procurement. All
communication between the Consultant and OSPI upon receipt of this RFQ shall be with the
RFQ Coordinator, as follows:

_ContactInformation

Name: Marion Kariuki

600 Washington Street South
Address: PO Box 47200

Olympia, WA 98504-7200
Email Address: contracts@k12.wa.us

B.2. QUESTIONS & ANSWERS

Any questions or communications concerning this RFQ must be directed only to the RFQ
Coordinator noted in Section B.1. Questions and/or inquiries must be sent via email and should
include the RFQ number. Consultants are to rely on written statements issued by the RFQ
Coordinator. Communication directed to parties other than the RFQ Coordinator will be
considered unofficial and non-binding on OSPI, and may result in disqualification of the
Consultant. Answers or other applicable addenda will be posted to OSPI and WEBS in
accordance with the schedule in Section B.3.

Bidders are encouraged to make any inquiry regarding the Competitive Solicitation as early in
the process as possible to allow OSPI to consider and, if warranted, respond to the inquiry. If a
Bidder does not notify the Procurement Coordinator of an issue, exception, addition, or
omission, such matter may be considered to be waived by the bidder for protest purposes.
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B.3. ESTIMATED SCHEDULE OF PROCUREMENT ACTIVITIES

Action Date
OSPI issues RFQ September 24, 2024
Question and Answer period September 24-October 14,
2024
. 3:30 p.m. on September
OSPI hosts Pre-Bid Conference 30, 2024

OSPI posts Question and Answer Addendum or Amendment
resulting from Pre-Bid Conference (if necessary)

Last date to submit questions regarding RFQ October 14, 2024
Complaints due October 14, 2024
OSPI posts final Question and Answer Addendum or
Amendment (if necessary)

October 7, 2024

October 16, 2024

3:00 p.m. on October 21,
2024

OSPI conducts evaluation of written proposals October 22-23, 2024

OSPI conducts oral interviews with finalists (if determined
necessary by OSPI)

OSPI announces “"Apparent Successful Bidder” and sends
notification to unsuccessful Bidder(s)

Proposals due

October 24-25, 2024

October 28, 2024

As requested, per
debriefing instructions
Contract negotiation begins October 28, 2024
Anticipated contract start date December 2, 2024

OSPI conducts debriefing conferences (if requested)

OSPI reserves the right to revise the above schedule.

B.4. PRE-BID CONFERENCE

A pre-bid conference is scheduled to be held on September 30, 2024 at 3:30 p.m. PT. The
purpose of the pre-bid conference is to clarify the Competitive Solicitation as needed and raise

any issues or concerns that bidders may have.

The pre-bid conference will be held virtually via Zoom: https://us02web.zoom.us/j/88924301673

Meeting ID: 889 2430 1673

All prospective Consultants should attend; however, attendance is not mandatory. Written
questions may be submitted in advance to the RFQ Coordinator. OSPI shall be bound only to
written answers to questions. Any oral responses given at the pre-bid conference shall be
considered unofficial until OSPI releases a written copy of the questions and answers from the
pre-bid conference. A copy of the questions and answers in the form of an Addendum will be
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published on the OSPI website and released on WEBS under the commodity code(s) listed on
the cover page of this RFQ within five (5) business days of the pre-bid conference.

Assistance for disabled, blind, or hearing-impaired persons who wish to attend the pre-bid
conference is available with prior arrangement by contacting the Procurement Coordinator.

OSPI has the right to cancel or stop the pre-bid conference if no interested bidders join within
thirty (30) minutes of the start.

B.5. COMPLAINT PROCEDURE

The complaint process is available to Consultants interested in this RFQ. The complaint process
allows Consultants to focus on the Solicitation requirements and evaluation process and raise
issues with these processes early enough in the process to allow OSPI to correct a problem
before proposals are submitted and time expended on evaluations.

A Consultant may submit a complaint based on any of the following:
e The Solicitation unnecessarily restricts competition;
e The Solicitation evaluation or scoring process is unfair or flawed; or
e The Solicitation requirements are inadequate or insufficient to prepare a proposal.

Consultants may submit complaints up to five (5) business days prior to the proposal due date
noted in the Estimated Schedule of Procurement Activities. However, Consultants are
encouraged to submit complaints as soon as possible so OSPI can rectify the issue(s) early in
the process. Complaints must be submitted to the RFQ Coordinator. To be considered a valid
complaint, the complaint must meet the following requirements:

e Must be in writing.

e Should clearly articulate the basis for the complaint.

e Should include a proposed remedy.

Complaints not received by the deadline noted in the Estimated Schedule of Procurement
Activities will not be reviewed by OSPI. Failure by the Bidder to raise a complaint at this stage
may waive its right for later consideration.

The OSPI Contracts Administrator or an employee delegated by the Contracts Administrator will
review valid complaints and respond to the submitter in writing. OSPI will consider all
complaints but is not required to adopt a complaint, in part or in full. OSPI's response to the
complaint is final and not subject to administrative appeal. The response, and any changes to
the RFQ, will be posted as an amendment to WEBS prior to the proposal due date. Any complaint
addressed during the complaint process cannot be raised during the protest process.
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B.6. PROPRIETARY INFORMATION/PUBLIC DISCLOSURE

Your entire response to this RFQ is a public record and will be disclosed consistent with the
Public Records Act, Chapter 42.56 RCW. Bid submissions and evaluations are temporarily exempt
from public disclosure until announcement of the ASB(s).

B.7.i. CONFIDENTIAL DOCUMENTS
For the purposes of this RFQ, do not include confidential or proprietary information
unless specifically requested by OSPI.

If OSPI requests confidential or proprietary information, you must clearly print the word
“Confidential” on the lower right-hand corner of each page containing the confidential
or proprietary information.

B.7.ii. PUBLIC RECORDS REQUESTS
If a public records request seeks your proposal and the proposal contains pages clearly
marked “Confidential”, OSPI will take the following steps:

i.  We will notify you. We will identify the requestor and the date that OSPI will
disclose the requested records.
i.  We will give you an opportunity to seek a court order to stop OSPI from
disclosing the records.
iii.  We will not evaluate or defend your claim of confidentiality. We will not withhold
or redact your documents without a court order.

If you have any questions, refer to the OSPI Public Records Office.

B.7. ADDENDUMS AND AMENDMENTS TO THE RFQ

In the event it becomes necessary to revise any part of this RFQ, an addendum or an amendment
will be published on the OSPI website. For this purpose, the published Consultant questions
and Agency answers, and any other pertinent information, shall be considered an addendum to
the RFQ. Additionally, all addenda referred to above will be released on WEBS under the
commodity code(s) listed on the cover page of this RFQ. Only consultants who have properly
registered in WEBS will receive automatic notification of amendments or other correspondence
pertaining to this RFQ. For those not registered in WEBS, it will be the responsibility of interested
Consultants to check the website periodically for addenda and amendments to the RFQ.
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B.8. SMALL BUSINESS, MINORITY & WOMEN'S BUSINESS ENTERPRISES
(MWBE), AND VETERAN-OWNED BUSINESS PARTICIPATION

In accordance with the legislative findings and policies set forth in chapter 39.19 RCW, the State
of Washington encourages participation in all of its contracts by firms certified by the Office of
Minority and Women'’s Business Enterprises (OMWBE). Participation may be either on a direct
basis in response to this RFQ or on a subcontractor basis. For more information on certification,
contact the Washington Office of Minority and Women's Business Enterprises. However, no
preference points will be included in the evaluation of proposals, no minimum level of MWBE
participation shall be required as a condition for receiving an award, and proposals will not be
rejected or considered non-responsive on that basis.

43.60A.200 encourages the participation of Veteran and Service Member Owned Businesses
certified by the Washington State Department of Veterans Affairs RCW 43.60A.195. For more
information on certification, contact Washington State Department of Veteran Affairs.

Additionally, per Department of Enterprise policy, agencies are encouraged to buy from in-state
small business, including microbusinesses and mini businesses.

Vendors who meet criteria set forth in chapter 39.19 RCW, should complete and submit the
Business Enterprise Certification Form with the Contractor Intake Form.

B.9. ETHICS, POLICIES, & LAW

This RFQ, the evaluation of proposals, and any resulting contract shall be made in conformance
with applicable Washington State laws and Policies.

Specific restrictions apply to contracting with current or former state employees pursuant to
RCW 42.52. Bidders should familiarize themselves with the requirements prior to submitting a
proposal. Bidders shall indicate on their Contractor Intake Form any current or former state
employees who are employed by, or subcontracted with, Bidder.

B.10. ACCEPTANCE PERIOD
Proposals must provide ninety (90) business days for acceptance by OSPI from the due date for

receipt of proposals. OSPI may accept such bid, with or without further negotiation, at any time
within such period.

B.11. RESPONSIVENESS
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All proposals will be reviewed by the RFQ Coordinator to determine compliance with
administrative and minimum requirements and instructions specified in this RFQ — i.e., does the
bid include each of the required bid submittals, are the submittals complete, signed, legible.
OSPI may reject a Proposal as non-responsive at any time for any of the following reasons:

e Incomplete Response

e Submission of a Response that proposes services that deviate from the scope and
technical requirements set forth in this document and Exhibit B, Sample Contract, except
as permitted in an amendment to this Solicitation

e Failure to meet the minimum Bidder qualifications or to comply with any requirement
set forth in this RFQ, including Attachments

e Submission of incorrect, misleading or false information

e History of prior unsatisfactory contractual performance

The RFQ Coordinator or evaluator(s) may contact any Bidder for clarification of the proposal. A
bidder's failure to provide requested information to OSPI within ten (10) business days may
result in disqualification. If a proposal is deemed non-responsive, it shall be removed from
further consideration. Bidders whose proposals are found to be non-responsive shall be
disqualified from further evaluation and shall be notified in writing.

If a proposal meets all administrative and Bidder qualification requirements and submittal
instructions, OSPI shall continue with the written evaluation and, if applicable, the oral
evaluation.

OSPI reserves the right at its sole discretion to waive informalities. An informality is an immaterial
variation from the exact requirements of the Competitive Solicitation, having no effect or merely
a minor or negligible effect on quality, quantity, or delivery of the goods or the quality,
capability, or performance of the services being procured, and the correction or waiver of which
would not affect the relative standing of, or be otherwise prejudicial, to bidders.

B.12. MOST FAVORABLE TERMS

OSPI reserves the right to make an award without further discussion of the proposal submitted.
Therefore, the proposal should be submitted initially on the most favorable terms which the
Bidder can propose. There will be no best and final offer procedure. OSPI does reserve the right
to contact a Bidder for clarification of its proposal.

The Bidder should be prepared to accept this RFQ for incorporation into a contract resulting
from this RFQ. Contract negotiations may incorporate some or all of the Bidder's proposal. It
is understood that the proposal will become a part of the official procurement file on this matter
without obligation to OSPI.
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B.13. CONTRACT AND GENERAL TERMS & CONDITIONS

The Apparent Successful Bidder will be expected to enter into a contract which is substantially
the same as the sample contract and its General Terms and Conditions. In no event is a Bidder
to submit its own standard contract terms and conditions in response to this RFQ. The Bidder
may submit exceptions documented in the Contract Issues Exhibit. OSPI will review requested
exceptions and accept or reject the same at its sole discretion.

Should contract negotiations fail to be completed within two (2) weeks after initiation, the
Agency may immediately cease contract negotiations, declare the Bidder with the second
highest score as the new Apparent Successful Bidder, and enter into contract negotiations with
that Vendor. This process will continue until the Contracts are signed or no qualified Bidders
remain.

B.14. COSTS TO PROPOSE

OSPI will not be liable for any costs incurred by the Consultant in preparation of a proposal
submitted in response to this RFQ, in conduct of a presentation, or any other activities related
to responding to this RFQ.

B.15. NO OBLIGATION TO CONTRACT

This RFQ does not obligate the State of Washington or OSPI to contract for services specified
herein. OSPI also reserves the right to cancel or to reissue the RFQ in whole or in part, prior to
execution of a contract without penalty.
B.16. REJECTION OF PROPOSALS

OSPI reserves the right at its sole discretion to reject any and all proposals received without
penalty and not to issue a contract as a result of this RFQ.

B.17. COMMITMENT OF FUNDS

Only an authorized representative of OSPI may legally commit OSPI to the expenditures of funds
for a contract resulting from this RFQ. No cost chargeable to the proposed contract may be
incurred before receipt of a fully executed contract.

B.18. STATEWIDE VENDOR PAYMENT REGISTRATION

Consultants awarded contracts as a result of this RFQ will be required to register as a Statewide
Vendor (SWV). The SWV file is a central vendor file maintained by the Office of Financial
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Management for use by Washington State agencies in processing vendor payments. This allows
vendors to receive payments from all participating state agencies by direct deposit, the State’s
preferred method of payment. All OSPI Contractors are required to register as a Statewide
Vendor; however, participation in direct deposit is optional. For online registration, visit the
Office of Financial Management website.

B.19. WASHINGTON STATE BUSINESS REGISTRATION

Consultants awarded contracts as a result of this RFQ will be required to register with the
Washington Secretary of State and/or Washington State Department of Revenue if registration
requirements set forth by the Department of Revenue apply.

B.20. INSURANCE COVERAGE

The Apparent Successful Bidder must comply with the insurance requirements identified in the
General Terms and Conditions.

The Contractor shall, at its own expense, obtain and keep in force insurance coverage which
shall be maintained in full force and effect during the term of the Contract. The Contractor shall
furnish evidence in the form of a Certificate of Insurance that insurance shall be provided, and
a copy shall be forwarded to OSPI within fifteen (15) days of the contract effective date.
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Section C. PROPOSAL CONTENTS

This section identifies how to prepare and submit a bid/proposal for this Competitive
Solicitation. In addition, bidders will need to review and follow the Competitive Solicitation
requirements including those set forth in the exhibits, which identifies the information that
bidders must provide to the Procurement Coordinator to constitute a responsive bid. By
responding to this Competitive Solicitation and submitting a bid, bidders acknowledge having
read and understood the entire Competitive Solicitation and accept all information contained
within this Competitive Solicitation.

C.1. SUBMISSION OF PROPOSALS

Consultants shall submit proposals as an attachment to an email to the RFQ Coordinator noted
in Section B.1. Proposals must arrive by 3:00 p.m. PT on October 21, 2024. The RFQ number
must be noted in the email subject line. Attachments to the email shall be Microsoft Word,
Portable Document Format (PDF), or a zipped file. The maximum file size that can be received
via email at OSPI is 35MB. Bidders should also be aware of their own service provider’s limits
which may be more restrictive. Proposals that exceed such limits may be submitted via OneDrive.
OSPI does not assume responsibility for any problems with the electronic delivery of materials,
unless it is determined that OSPI's email system or server was at fault.

Proposals not received by the deadline will not be reviewed. Late proposals will not be accepted
and will be automatically disqualified from further consideration. Proposals must respond to the
procurement requirements. Do not respond by referring to material presented elsewhere. The
proposal must be complete and must stand on its own merits.

Failure to respond to any portion of the procurement document may result in rejection of the
proposal as non-responsive. All proposals and any accompanying documentation become the
property of OSPI and will not be returned.

C.2. PROPOSAL OVERVIEW

Proposals must be formatted to print on eight and one-half by eleven (8 /2 x 11) inch paper size
with individual sections clearly identified. The Letter of Submittal, excluding the signed
Certifications and Assurances and Contractor Intake Form, shall be a maximum of one (1) page.
The two (2) major sections of the proposal are to be submitted in the order noted below:
1. Letter of Submittal including signed certifications, as applicable
a. Certifications and Assurances
b. Contract Issues List (if applicable)
c. Qualification Affirmations
d. Contract Intake Form
2. Management Proposal
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Proposals must provide information in the same order as presented in this document with the
same headings. This will not only be helpful to the evaluators of the proposal, but should assist
the Consultant in preparing a thorough response.

C.3. LETTER OF SUBMITTAL

The Letter of Submittal shall include introductory remarks, contact information for the Bidder's
point of contact for the proposal, and applicable certifications must be signed and dated by a
person authorized to legally bind the Consultant to a contractual relationship, (e.g., the President
or Executive Director if a corporation, the managing partner if a partnership, or the proprietor if
a sole proprietorship).

C.4. MANAGEMENT PROPOSAL
CA.i. Project Management/Team Structure/Internal Controls

Provide a description of the proposed project team structure and internal controls to be
used during the course of the project, including any subcontractors. Identify staff, including
subcontractors, who will be assigned to the potential contract, indicating the responsibilities
and qualifications of such personnel, and include the amount of time each will be assigned
to the project. Provide a description of how the team structure allows for the assignment of
up to four (4) complaint investigations per month.

Provide an organizational chart of your firm indicating lines of authority for personnel
involved in performance of this potential contract and relationships of this staff to other
programs or functions of the firm. This chart must also show lines of authority to the next
senior level of management. Include who within the firm will have prime responsibility and
final authority for the work.

C.4.ii. Experience of the Consultant/Staff/Subcontractors

Relevant Experience — Describe how the Consultant meets the minimum qualifications and,
if applicable, the desired qualifications. Include other relevant experience that indicates the
qualifications of the Consultant, and any subcontractors, for the performance of the
potential contract.

Bidder shall also affirm minimum qualifications on the Qualification Affirmations Form.

Related Contracts — Include a list of contracts the Consultant has had during the last five
(5) years that relate to the Consultant’s ability to perform the services needed under this
RFQ. List contract reference numbers, contract period of performance, contact persons,
phone numbers, and email addresses.
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C.4.iii. Letters of Recommendation

Provide at least three (3) professional letters of recommendation from references who can
speak to the bidder's knowledge of IDEA, special education, and investigation skills.

By submitting a proposal in response to this RFQ, the Consultant and team members grant
permission to OSPI to contact these references and others who, from OSPI's perspective,
may have pertinent information. OSPI may or may not, at OSPI's discretion, contact these
references or others. OSPI reserves the right to use references to confirm satisfactory
customer service, performance, satisfaction with service/product, knowledge of
products/service/industry and timeliness. Any negative or unsatisfactory reference can be
reason for rejecting a bidder as non-responsible.

C.A.iv. Past Performance

Provide information regarding past performance by indicating if the Consultant has received
notification of contract breach in the past five (5) years. This does not lead to automatic
disqualification. However, OSPI reserves the right to disqualify Consultant proposals based
on the Consultant’'s historical performance, as outlined above in Section B. General
Information for Consultants, 11. Responsiveness.

CA.v. Examples/Samples of Related Projects/Previous Work
Provide one or more examples or samples of previous work/deliverables for related projects.
C.A4.vi. Subcontractors

Identify any known or potential subcontractors who will be assigned to the potential
contract.

Once a contract is awarded, the contract will be subject to compliance tracking using the
State’s business diversity management system, Access Equity (B2Gnow). Confidential
information (Tax ID, etc.) will not be published. Contractors that have previously registered
with B2Gnow for any public entity, must verify the system has updated information. User
guides and documentation related to Contractor and Subcontractor access to and use of
Access Equity are provided by the Office of Minority and Women's Business Enterprises in
the Access Equity Help Center.
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Each month during the contract, the Contractor is required to report payments to all
Subcontractors through the Access Equity system. This monthly reporting information
includes total payment in dollars made to the Subcontractor, payment dates, and any
additional information required to verify payment to Subcontractors. The Contractor shall
enter this payment information into the Access Equity system, and require the
Subcontractors verify the information in the system. Online training is available through the
Access Equity/B2Gnow system. This requirement applies to both Contractors and
Subcontractors, proposed during the procurement process and/or after a contract has been
awarded and/or executed.
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Section D. EVALUATION AND AWARD

D.1. EVALUATION PROCEDURE

Responsive proposals will be evaluated strictly in accordance with the requirements stated in
this RFQ and any addenda issued. The evaluation of proposals shall be accomplished by an
evaluation team, to be designated by OSPI, which will determine the ranking of the proposals.

For responsive bids, OSPI will determine whether the bidder is a “responsible bidder.”
Accordingly, OSPI may make reasonable inquiry to determine bidder responsibility on a pass/fail
basis. In determining bidder responsibility, OSPI may consider the following statutory elements:

e Bidder's ability, capacity, and skill to perform the contract or provide the service required;

e Bidder's character, integrity, reputation, judgment, experience, and efficiency;

e Bidder's ability to perform the contract within the time specified;

e Bidder's performance quality pertaining to previous contracts or services;

e Bidder's compliance with laws relating to the contract or services;

e Whether, within the three-year period immediately preceding the date of the
Competitive Solicitation, bidder has been determined by a final and binding citation and
notice of assessment issued by the Washington State Department of Labor and
Industries or through a civil judgment entered by a court of limited or general jurisdiction
to have willfully violated, as defined in RCW 49.48.082, any provision of chapter 49.46,
49.48, or 49.52 RCW; and

e Such other information as may be secured having a bearing on the decision to award
the Contract.

In accordance with RCW 39.26.160(2)(a)-(g), OSPI may request financial statements, credit
ratings, references, record of past performance, clarification of bidder's bid, on-site inspection
of bidder's or subcontractor’s facilities, or other information as necessary to determine bidder’s
capacity to perform and the enforceability of bidder's contractual commitments. Failure to
respond to these requests may result in a bid being rejected as non-responsive.
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D.2. EVALUATION AND SCORING

The following points will be assigned to the proposals for evaluation purposes:

Category Maximum Points Possible
Responsive to Minimum Qualifications and Requirements Pass/Fail
Responsible Bidder Pass/Fail
Management Proposal 60 points
Project Team Structure/Internal Controls 10

Staff Qualifications/Experience 20
Experience of the Consultant 20
Letters of Recommendation 3
Sample Work 7
Veteran Preference 1

Small Business Preference 1
Subtotal 62 points
Interview/Demonstration (if determined necessary by OSPI) 5
TOTAL POINTS POSSIBLE 67 points

D.3. SCORING PREFERENCES

OSPI will apply the following Washington State procurement priorities and preferences to this
RFQ which will impact the evaluation of bids for this RFQ:

D.3.i. Preference Related to Certified Veteran-Owned Businesses

In furtherance of Washington’s business inclusion goals, OSPI will evaluate bids for best value
and will provide a bid preference to any bidder who certifies that Bidder qualifies as a
Washington Department of Veterans' Affairs Certified Veteran-Owned Business under RCW
43.60A.190.

Bidders may contact the Washington State Department of Veterans' Affairs (WDVA) for
information regarding Certified Veteran-Owned businesses or to become a Certified Veteran-
Owned Business. The WDVA can be reached by telephone, (360) 725-2169, or through their
website at WDVA. If you qualify as a Washington Small Business, identify yourself as such in
WEBS and on the Contract Intake Form attached to your proposal.
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D.3.ii. Preference Related to Washington Small Businesses

In furtherance of Washington’s business inclusion goals OSPI will evaluate bids for best value
and will provide a bid preference to any bidder who certifies that Bidder qualifies as a
“Washington Small Business” as set forth in RCW 39.26.010 and below. If you qualify as a
Washington Small Business, identify yourself as such in WEBS and on the Contract Intake Form
attached to your proposal. Contact WEBS Customer Service at 360-902-7400 for assistance.

e Bidder's principal office/place of business must be located in and identified as being in
the State of Washington. A principal office or principal place of business is a firm's
headquarters where business decisions are made and the location for the firm’s books
and records as well as the firm’'s senior management personnel.

e Bidder must be owned and operated independently from all other businesses and qualify
as one of the following:

o Small Business —i.e.,
= Bidder has fifty (50) or fewer employees; or

= Bidder has an annual gross revenue of less than $7,000,000 as reported
on Bidder's federal income tax return or its return filed with the
Washington State Department of Revenue over the previous three (3)
consecutive years.

o Minibusiness - i.e., Bidder has an annual gross revenue of less than $3,000,000,
but $1,000,000 or more, as reported on Bidder's federal income tax return or its
return filed with the Washington State Department of Revenue.

o Microbusiness — i.e., Bidder has an annual gross revenue of less than $1,000,000
as reported on Bidder's federal income tax return or its return filed with the
Washington State Department of Revenue.

D.4. LETTERS OF RECOMMENDATION

By submitting a proposal in response to this RFQ, the Consultant and team members grant
permission to OSPI to contact these references and others who, from OSPI's perspective, may
have pertinent information. OSPI may or may not, at OSPI's discretion, contact these references
or others. OSPI reserves the right to use references to confirm satisfactory customer service,
performance, satisfaction with service/product, knowledge of products/service/industry and
timeliness. Any negative or unsatisfactory reference can be reason for rejecting a bidder as non-
responsible.
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D.5. INTERVIEW/DEMONSTRATION

After bids are received and written evaluations are completed, OSP, at its sole discretion, may
request that one or more top bidders with the highest-scored proposals participate in an oral
interview and/or presentation or demonstration. Should OSPI elect to hold
interviews/demonstrations, it will contact the top-scoring bidder(s) to schedule a date, time, and
location. Bidder(s) is/are encouraged to hold the date(s) indicated in the Estimated Schedule of
Procurement Activities. OSPI will provide further instruction at the time of scheduling
demonstrations/interviews. Commitments made by the Bidder at the interview/demonstration,
if any, will be considered binding.

The scores from the written evaluation and the oral presentation combined together will
determine the Apparent Successful Bidder.

D.6. SELECTION OF APPARENT SUCCESSFUL BIDDER

OSPI reserves the right to award the contract to the Bidder whose proposal is deemed to be in
the best interest of and most advantageous to OSPI and the state of Washington. The selected
bidder will be declared the Apparent Successful Bidder (ASB).

The date of announcement of the ASB will be the date the announcement is emailed. The State
will enter into contract negotiations with the ASB. Should contract negotiations fail to be
completed within two (2) weeks after initiation, the State may immediately cease contract
negotiations, declare the Bidder with the second highest score as the new ASB, and enter into
contract negotiations with that Bidder. This process will continue until the Contracts are signed
or no qualified Bidders remain. Alternatively, OSPI reserves the right to cancel this solicitation
and not award a contract to any Bidder.

Upon OSPI's announcement of ASB, all bid submissions and all bid evaluations are subject to
public disclosure pursuant to Washington's Public Records Act.

Following announcement of ASB, the agency will publicly post awarded bid(s) and bid award
documents to its website.

D.7. NOTIFICATION TO BIDDERS

Proposals that have not been selected for further negotiation or award will be notified via email
by the RFQ Coordinator.

D.8. DEBRIEFING OF UNSUCCESSFUL BIDDERS

At the Bidder's request, an individual debriefing conference will be scheduled with an
unsuccessful Bidder. A Debrief Conference is an opportunity for a bidder and OSPI to meet and

RFQ No. 2025-05 Page 26 of 63
Rev. 05/24




https://ospi.k12.wa.us/about-ospi/contracting-ospi/competitive-procurements





discuss the bidder's bid (and, as further explained below, is a necessary prerequisite to filing a
protest). Following the bid evaluation, OSPI will issue an ASB announcement. The request for a
debriefing conference must be received by the RFQ Coordinator within three (3) business days
following announcement of the ASB. The debriefing must be held within three (3) business days
of the request, unless otherwise agreed upon by OSPI and Bidder.

Discussion will be limited to a critique of the requesting Bidder's proposal. Comparisons
between proposals or evaluations of the other proposals will not be allowed. Debrief
conferences may be conducted either in person at OSPI's office in Olympia, Washington, or
virtually (e.g., by telephone or web-based virtual meeting such as Zoom, Skype, MS Teams), as
determined by OSPI, and may be limited by OSPI to a specified period of time.

Since debriefing conferences pertain to the formal evaluation process, Bidders who were
disqualified as non-responsive and therefore did not go through the formal evaluation process,
are not entitled to a debriefing conference.

Please note, because the debrief process must occur before making an award, OSPI likely will
schedule the Debrief Conference shortly after the announcement of the ASB and the Bidder's
request for a Debrief Conference. OSPI will not allow the debrief process to delay the award.
Therefore, Bidders should plan for contingencies and alternate representatives; Bidders who are
unwilling or unable to attend the Debrief Conference will lose the opportunity to protest.

D.9. PROTEST PROCEDURE

This protest procedure is available to Bidders who submitted a response to this RFQ document
and who have participated in a Debriefing Conference. Upon completion of the debriefing
conference, the Consultant is allowed five (5) business days to file a protest of the procurement
with the RFQ Coordinator. Protests shall be submitted to the RFQ Coordinator via email.

Consultants protesting this procurement shall follow the procedures described below. Protests
that do not follow these procedures shall not be considered. This protest procedure constitutes
the sole administrative remedy available to Bidders under this procurement.

The protest must state:

1. The RFQ number.

2. The grounds for the protest including specific facts and complete statements of the
action(s) being protested. The protesting party may submit with the protest any
documents or information deemed relevant.

3. A description of the relief or corrective action being requested should also be included.

Only protests stipulating an issue of fact concerning the following subjects shall be considered:
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e A matter of bias, discrimination or conflict of interest on the part of the
evaluator/evaluation team;

e Errors in computing the score; and/or

e Non-compliance with procedures described in the procurement document or OSPI

policy.

Protests not based on procedural matters will not be considered. Protests will be rejected as
without merit if they address issues such as: 1) an evaluator’'s professional judgment on the
quality of a proposal, 2) OSPI's assessment of its own and/or other agencies needs or
requirements, or 3) a complaint raised during the Complaint Procedure.

Upon receipt of a protest, a protest review will be held by OSPI.

1. The agency will assign a Protest Officer who had no involvement in the evaluation and
award process to investigate and respond to the protest.

2. The Protest Officer will consider the available facts and issue a written response to the
Bidder within ten (10) business days after receipt of the protest, unless additional time
is needed. OSPI will notify the protesting bidder in writing if additional time is needed.

3. A copy of the protest and the agency’'s written decision will be provided to the
Superintendent of Public Instruction and the Director of DES.

In the event a protest may affect the interest of another Bidder that submitted a proposal, such
Bidder will be given an opportunity to submit its views and any relevant information on the
protest to the Protest Officer.

The final determination of the protest shall either:

e Find the protest lacking in merit and uphold OSPI's action; or
e Find only technical or harmless errors in OSPI's procurement process and determine
OSPI to be in substantial compliance and reject the protest; or
e Find merit in the protest and provide OSPI options which may include:
o Correct the errors and re-evaluate all proposals, and/or
o Reissue the RFQ document and begin a new process, or
o Make other findings and determine other courses of action as appropriate.

If OSPI determines that the protest is without merit, OSPI will enter into a contract with the
Apparent Successful Bidder, assuming the parties reach agreement on the contract’s terms. If
the protest is determined to have merit, one of the alternatives noted in the preceding
paragraph will be taken. All decisions made by OSPI relating to the protest shall be final.
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D.10. ADDITIONAL AWARDS

OSPI reserves the right, during the resulting Contract term, to make additional Contract awards
to responsive, responsible bidders who provided a bid but who were not awarded a Contract
under this RFQ. Such awards would be on the same or substantially similar terms and conditions
and would be designed to address an awarded Contractor vacancy (e.g., an awarded contractor
is terminated or goes out of business) or be in the best interest of the State of Washington.
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Section E. RFQ EXHIBITS

Exhibit A Certifications and Assurances
Exhibit B Qualification Affirmations
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Exhibit D General Terms and Conditions
Exhibit E Federal Grant Terms and Conditions
Exhibit F Contract Issues List
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EXHIBIT A

CERTIFICATIONS AND ASSURANCES
Available as a fillable form on OSPI's procurement website.

Bidder must sign and include the full text of this Exhibit A with their proposal.

Bidder makes the following certifications and assurances as a required element of the proposal
to which it is attached, understanding that the truthfulness of the facts affirmed here and the
continuing compliance with these requirements are conditions precedent to the award or
continuation of the related contract(s):

1. Bidder declares that all answers and statements made in the proposal are true and correct.

2. The prices and/or cost data have been determined independently, without consultation,
communication, or agreement with others for the purpose of restricting competition.
However, Bidder may freely join with other persons or organizations for the purpose of
presenting a single proposal.

3. The attached proposal is a firm offer for a period of ninety (90) business days following
receipt, and it may be accepted by OSPI without further negotiation (except where obviously
required by lack of certainty in key terms) at any time within the ninety (90) business-day
period.

4. In preparing this proposal, Bidder has not been assisted by any current or former employee
of the state of Washington whose duties relate (or did relate) to this proposal or prospective
contract, and who was assisting in other than his or her official, public capacity. (Any
exceptions to these assurances are described in full detail on a separate page and attached
to this document.)

5. Bidder understands that OSPI will not reimburse Bidder for any costs incurred in the
preparation of this proposal. All proposals become the property of OSPI, and Bidder claims
no proprietary right to the ideas, writings, items, or samples, unless so stated in this proposal.

6. Unless otherwise required by law, the prices and/or cost data which have been submitted
have not been knowingly disclosed by the Bidder and will not knowingly be disclosed by
Bidder prior to opening, directly or indirectly, to any other Bidder or to any competitor.

7. Bidder agrees that submission of the attached proposal constitutes acceptance of the
solicitation contents and the attached sample contract and general terms and conditions. If
there are any exceptions to these terms, Bidder has described those exceptions in detail on
the Contract Issues Exhibit.
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10.

11.

12.

13.

14.

No attempt has been made or will be made by the Bidder to induce any other person or
firm to submit or not to submit a proposal for the purpose of restricting competition.

Bidder grants OSPI the right to contact references and others, who may have pertinent
information regarding the Bidder's prior experience and ability to perform the services
contemplated in this procurement.

Bidder acknowledges that if awarded a contract with OSPI, Bidder is required to comply
with all applicable state and federal civil rights and other laws. Failure to comply may
result in Contract termination. Bidder agrees to submit additional information about its
nondiscrimination policies, at any time, if requested by OSPI.

Bidder certifies that Bidder has not, within the three-year period immediately preceding
the date of release of this competitive solicitation, been determined by a final and binding
citation and notice of assessment issued by the Department of Labor and Industries or
through a civil judgment to have willfully violated state minimum wage laws (RCW
49.38.082; Chapters 49.46 RCW, 49.48 RCW, or 49.52 RCW).

Bidder has not been debarred or otherwise restricted from participating in any public
contracts.

Bidder certifies that Bidder has not willfully violated Washington State’s wage payment
laws within the last three years.

Bidder acknowledges its obligation to notify OSPI of any changes in the certifications and
assurances above.

I certify under penalty of perjury of the laws of the State of Washington that the foregoing
is true and correct.

Signature of Bidder Date Place Signed (City, State)
Print Name Title Organization Name
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EXHIBIT B
QUALIFICATION AFFIRMATIONS
Available as a fillable form on OSPI's procurement website.

CONSULTANT INFORMATION

Bidder:

MINIMUM QUALIFICATIONS
Consultants who do not meet the minimum qualifications noted above will be rejected
as non-responsive and will not receive further consideration. Any proposal that is
rejected as non-responsive will not be evaluated or scored.

Please check all boxes that apply.
|:| Licensed to do business in the State of Washington. If not licensed, provide a written

intent to become licensed in Washington within thirty (30) calendar days of being
selected as the Apparently Successful Contractor.

[ JHighly advanced understanding of IDEA, OSPI WAC 392-172A, and other applicable laws as

documented by resume or curriculum vitae.

|:|Abi|ity to analyze case law and IDEA Federal and State statutory and administrative law, policy|

and guidance, and apply to facts and circumstances of a particular situation as documented by

resume, history of relevant professional development, and

|:|At least three (3) professional letters of recommendation from references who can speak to

the bidder's knowledge of IDEA, special education, and investigation skills.

[ JAbility to complete investigation within the timelines set forth by the IDEA and OSPI as

documented by resume or curriculum vitae, history of relevant professional development, and

at least three (3) letters of recommendation.

[ JAwarded Vendor is not currently employed by a LEA or employed by an LEA at any point

during the contract period.

ADDITIONAL DESIRED QUALIFICATIONS

Please check all boxes that apply.

[ ] Bar Association member in good standing.
Strong interpersonal written and oral communication skills that demonstrate accuracy, clarity,
civility, and professionalism as demonstrated by the submission of an original sample complaint
decision of two (2) pages or less detailing a fictitious complaint investigation and required
corrective action.

[ ] Ability to use computers, Microsoft Word, and email effectively and independently, as
documented by resume or curriculum vitae.
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[ ] Strong interpersonal written and oral communication skills that demonstrate accuracy,
clarity, civility, and professionalism as demonstrated by the submission of an original sample
complaint decision of two (2) pages or less detailing a fictitious complaint investigation and
required corrective action.

[ [History of professional behavior, including addressing concerns appropriately, arriving to
scheduled meetings on time, and submitting quality written work in a timely manner, as
documented by letters of recommendation and, if applicable, a review of previous work
provided to OSPI.

I certify under penalty of perjury of the laws of the State of Washington that the foregoing
is true and correct.

Signature of Bidder Date Place Signed (City, State)
Print Name Title Organization Name
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EXHIBIT C
SAMPLE CONTRACT

Contract No.
between

SUPERINTENDENT OF PUBLIC INSTRUCTION,
STATE OF WASHINGTON
(hereinafter referred to as Superintendent)
Old Capitol Building, P.O. Box 47200
Olympia, WA 98504-7200

and
>CONTRACTOR<
(hereinafter referred to as Contractor)

>ADDRESS <

>Federal Identification #<
>Unified Business Identifier #<

In consideration of the promises and conditions contained herein, Superintendent and

Contractor do mutually agree as follows:
I. DUTIES OF THE CONTRACTOR

A. The general objective(s) of this contract is/are as follows:

Conduct up to four (4) community complaint investigations per month pertaining to the
IDEA consistent with the general supervisory responsibility of OSPI and the State Complaint
procedures and timelines of the IDEA and OSPI and prepare written decisions.

Comply with all current state and federal statutes and regulations pertaining to the
provision of special education services in Washington State. Additional information can be

found on OSPI's Laws and Requlations web page.

B. In order to accomplish the general objective(s) of this Contract, Contractor shall perform
the following specific duties, and those outlined in OSPI's Request for Qualifications No.
2025-05, and Contractor’s Proposal, to the satisfaction of the OSPI Contract Manager:

RFQ No. 2025-05
Rev. 05/24

Page 35 of 63




http://www.k12.wa.us/SpecialEd/regulations.aspx





e Maintain the confidentiality of student information in accordance with the Family
Educational Rights and Policy Act (FERPA), the IDEA, and OSPI.

e Refrain from providing legal advice to either party regarding the IDEA, OSPI WAC
392-172A, or any other applicable law.

e Maintain a neutral relationship with the parties.

e Review the allegations contained in the complaint and the issues identified by
OSPI.

e Review documentation provided by the LEA in response to the complaint, and
determine if additional information may be needed from complainant and/or
LEA.

e Review the complainant's reply to the LEA’s response to the complaint to
determine whether additional information may be needed.

e Conduct interviews of LEA staff and/or the complainant as needed.

e Prepare a draft decision for review by OSPI within fifty (50) calendar days of
assignment by the OSPI unless a time extension is granted because of
exceptional circumstances, or the parties agree in writing to extend the timelines
to resolve the dispute through an alternative dispute resolution option. The
decision document shall contain procedural history, legal standards, findings of
fact proposed conclusions, and if necessary, proposed corrective actions related
to the complaint for review by inspection of record.

e Return all documents to OSPI upon completion of the investigation.

¢ Notify OSPI of any potential conflicts of interest regarding a particular district or
investigation as soon as possible. Conflicts of interest may include, but are not
limited to, employment or contract with the school district that is the subject of
the investigation; existing or previous relationships with individuals who are
involved in the investigation.

OSPI will determine assignments for contracted services based on identified needs. Those
determinations will be based on ability, availability, and need, including response time. It is
important that bidders understand that these potential work assignments are determined
by OSPI and not subject to contractor demands.

C. The Contractor shall produce the following written reports or other written documents
(deliverables) by the dates indicated below:

>DELIVERABLES PLACEHOLDER<

All written reports/documents required under this contract must be delivered to the OSPI
Contract Manager in accordance with the schedule above.

D. ADA Compliance: All documents, videos, audio records, presentations, or other
deliverables required under the resulting Contract shall be produced in format, compliant
with the Americans With Disabilities Act and follow the Web Content Accessibility
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Guidelines (WCAG) 2.0, OSPI's formatting standard specified in Attachment — OSPI
Americans with Disabilities Act Compliance: Graphics and Colors, OSPI's Brand Use Policy,
OSPI's Style Guide, and OSPI's Videography Style Guide which are hereby incorporated by
this reference. For narrative or documentary style videos required under the resulting
Contract, the final product and all raw footage shall be mailed to the OSPI Communication
and Digital Media office on a hard drive furnished by the Contractor. In the event that the
deliverables are not compliant, OSPI may require Contractor to promptly make
modifications that will make the deliverables compliant. Additionally, OSPI shall have the
right to modify or copy the deliverables in order to make them accessible and/or compliant.

E. Data Compliance: If OSPI agrees to share student data with the Contractor in order to fulfill
the work prescribed under this Contract, Contractor may need to comply with an
Agreement to Authorize the Release and Use of Student-Level Data and a Statement of
Confidentiality and Non-Disclosure before any data will be exchanged.

F.  Subcontracting. This Contract is subject to compliance tracking using the State’s business
diversity management system, Access Equity (B2Gnow). The Contractor and all
Subcontractors shall report and confirm receipt of payments made to the Contractor and
each Subcontractor through the Access Equity system, per Subcontractor Payment
Reporting requirements within Attachment A — General Terms and Conditions.

e Within fifteen (15) days of contract commencement, the Contractor shall register
and enter all required subcontractor information into the Access Equity system.

e Within twenty (20) days of contract commencement, the Contractor shall complete
the required user training.

e Within thirty (30) days of payment from OSPI to the Contractor, the Contractor
shall report the amount and date of all payments (i) received from the
Superintendent, and (ii) paid to Subcontractors.

As such, OSPI hereby acknowledges Contractor will utilize the following subcontractors. Any
additional subcontractors/substitutions of subcontractors shall be submitted to the OSPI
Contract Manager in writing before performing any duties related to this Contract.

e >SUBCONTRACTOR PLACEHOLDER<

e >SUBCONTRACTOR PLACEHOLDER<

II. CONDITIONS OF COMMENCEMENT OF PERFORMANCE
AND
SCHEDULE OF PERFORMANCE

No costs shall be incurred under this Contract until fully executed and subsequent to the
termination date.

The schedule of performance of Contractor’s duties is as follows:
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December 2, 2024, or date of execution, whichever is later, through September 30, 2025

Superintendent has the right to renew this Contract in whole or in part for the year(s) 2025-26
and 2026-27, by giving notice to the Contractor. If Superintendent provides such notice to the
Contractor, the Contractor shall be obligated to enter into a contract with the same fiscal
obligations as the previous Contract year, provided that Superintendent and Contractor shall
negotiate any revision of additional services or goals beyond those encompassed in the previous
Contract.

lll.  DUTIES OF THE SUPERINTENDENT

A. In consideration of Contractor’s satisfactory performance of the duties set forth herein,
Superintendent shall compensate Contractor at a rate of two thousand, five hundred
dollars ($2,500) per completed investigation, and one thousand, two hundred fifty dollars
($1,250) per withdrawn complaint if substantial work has been demonstrated on the
investigation. Payment for satisfactory performance shall not exceed this amount unless
the parties mutually agree to a higher amount prior to the commencement of any work,
which will cause the maximum payment to be increased.

One hundred percent (100%) of the funds proposed for this project will be funded using
Federal money provided by Catalog of Federal Domestic Assistance number 84.027A
(Award 173A2300741). The selected contractor must therefore comply with Federal Grant
Terms and Conditions.

B. Payment shall be made to the Contractor as follows:
>PAYMENT SCHEDULE PLACEHOLDER<

Invoice(s) will be paid only after approval by the Contract Manager and Agency Financial
Services, OSPI. The invoice shall include an original signature, the contract number, and
document to the Contract Manager's satisfaction a description of the work performed and
payment requested. Within approximately thirty (30) working days of the Contract
Manager receiving and approving the invoice, payment will be mailed or electronically
transferred to the Contractor by Agency Financial Services, OSPI.

C.  Final payment shall be made after acceptance by the OSPI Contract Manager if received
by the OSPI Contract Manager within ninety (90) days after the contract expiration date,
unless negotiated with the OSPI Contract Manager and the Fiscal Budget Analyst.
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IV. CONTRACT MANAGEMENT

The following shall be the contact person for all communications and billings regarding the
performance of this contract. Any changes to this information shall be communicated to the
other party in writing as soon as reasonably possible.

Contractor
[Contract Manager's Name] [Con r s Name]

[Contract Manager's g] U/{ ct Manager s Title]
[Contract Manager's Addres% @@ 8:3n(1isipalt\c/>\lliug§|5r8%_5(z)ogox 47200

Phone: ( @ Phone:( ) -
G

Email: [C(Kﬂ)@anagers Email Address] Email: [Contract Manager's Email Address]

V. INCORPORATION OF ATTACHMENTS AND ORDER OF PRECEDENCE

Each of the attachments listed below is by this reference hereby incorporated into this contract.
In the event of an inconsistency in this contract, the inconsistency shall be resolved by giving
precedence in the following order:

e Applicable Federal and state of Washington statutes and regulations

e Special Terms and Conditions as contained in this basic contract instrument

e Attachment A — Contract for Services, General Terms and Conditions

e Attachment A1 - Federal Grant Terms and Conditions

e Attachment B — Request for Proposals with any formal RFQ amendments that change
scope of work, etc.

e Attachment C — Contractor’s Proposal

e Any other provision, term or material incorporated herein by reference or otherwise
incorporated.
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VI. APPROVAL
This contract shall be subject to the written approval of the Superintendent’'s authorized
representative and shall not be binding until so approved. The contract may be altered,
amended, or waived only by a written amendment executed by both parties.

We the undersigned agree to the terms of the foregoing contract.

CONTRACTOR Superintendent of Public Instruction

@)f Washington

Signature : OSPI Contracts Administrator
@\> S
Print Name Date (& Date

Who certifies that h e is ctor
identified erson duly Approved as to FORM ONLY
qualified and ho |zed to bind the by the Assistant Attorney General
Contractor so identified to the foregoing
Agreement.
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EXHIBIT D
GENERAL TERMS AND CONDITIONS

Definitions. As used throughout this Contract and General Terms and Conditions, the following
terms shall have the meaning set forth below:

“Contract” or “Agreement” means the entire written agreement between OSPI and the
Contractor, including any attachments, exhibits, documents, or materials incorporated by
reference. Contract and Agreement may be used interchangeably.

"Contractor"” shall mean that firm, provider, organization, individual, or other entity performing
service(s) under this Contract, and shall include all employees of the Contractor.

“Services” means all work performed or provided by Contractor pursuant to this Contract.

“Statement of Work” or “SOW" or “Scope of Work” means a detailed description of the work
activities the Contractor is required to perform under the terms and conditions of this Contract,
including the deliverables and timeline.

"Subcontractor” shall mean one not in the employment of the Contractor, who is performing
all or part of those services under this Contract under a separate contract with the Contractor.
The terms " Subcontractor” and " Subcontractors" means Subcontractor(s) in any tier.

"Superintendent” shall mean the Office of Superintendent of Public Instruction (OSPI) of the
State of Washington, any division, section, office, unit or other entity of the Superintendent, or
any of the officers or other officials lawfully representing the Superintendent. Superintendent
and OSPI may be used interchangeably.

1. Access to Data. In compliance with Chapter 39.26 RCW, the Contractor shall provide access
to data generated under this Contract to the Superintendent, the Joint Legislative Audit and
Review Committee, and the State Auditor at no additional cost. This includes access to all
information that supports the findings, conclusions, and recommendations of the
Contractor's reports, including computer models and methodology for those models.

2. Alterations and Amendments. This Contract may be amended only by mutual agreement
of the parties. Such amendments shall not be binding unless they are in writing and signed
by personnel authorized to bind each of the parties.

3. Americans with Disabilities Act (ADA) of 1990, Public Law 101-336, also referred to as
the “ADA" 28 CFR Part 35. The Contractor must comply with the ADA, which provides
comprehensive civil rights protection to individuals with disabilities in the areas of
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employment, public accommodations, state and local government services, and
telecommunications.

4. Assignment. Neither this Contract, nor any claim arising under this Contract, shall be
transferred or assigned by the Contractor without prior written consent of the
Superintendent.

5. Assurances. The Superintendent and the Contractor agree that all activity pursuant to this
Contract will be in accordance with all applicable current federal, state and local laws, rules
and regulations.

6. Attorney’s Fees. In the event of litigation or other action brought to enforce contract terms,
each party agrees to bear its own attorney’s fees and costs.

7. Audit Requirements. If the Contractor is a Subrecipient of federal awards as defined by
the Office of Management and Budget (OMB) CFR, Part 200, Subpart F, and expends seven
hundred and fifty thousand dollars ($750,000) or more in federal awards (does not apply to
contracts for goods and services) from all federal sources in any fiscal year beginning on or
after December 26, 2014, the Contractor shall procure at their expense a single or program-
specific audit for that year. The Contractor shall incorporate OMB CFR, Part 200, Subpart F
audit requirements into all contracts between the Contractor and its Subcontractors who are
Subrecipients of federal awards. The Contractor shall comply with any future amendments
to OMB and any successor or replacement Circular or regulation.

8. Budget Revisions. Any monetary amount budgeted by the terms of this Contract for
various activities and line-item objects of expenditure may be revised without prior written
approval of Superintendent, so long as the revision is no more than ten percent (10%) of the
original line item amount and the increase in an amount is offset by a decrease in one or
more other amounts equal to or greater than the increase. All other budget revisions
exceeding ten percent (10%) shall only be made with the prior written approval of the
Superintendent.

9. Certification Regarding Debarment, Suspension, and Ineligibility. The Contractor
certifies that neither it nor its principals are debarred, suspended, proposed for debarment,
or voluntarily excluded from participation in transactions by any federal department or
agency. The Contractor further certifies that they will ensure that potential subcontractors
or any of their principals are not debarred, suspended, proposed for debarment, or
voluntarily excluded from participation in covered transactions by any federal department
or agency. “Covered transactions” include procurement contracts for goods that are
expected to equal or exceed twenty-five thousand dollars ($25,000). Contractor may do so
by obtaining a certification statement from the potential subcontractor or subrecipient or
by checking online at the System for Award Management (SAM), Excluded Parties List. The
Contractor shall immediately notify the Superintendent if, during the term of this contract,
Contractor becomes debarred. The Superintendent may immediately terminate this
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10.

11.

12.

13.

Contract by providing Contractor written notice if Contractor becomes debarred during the
term of this Contract.

The Contractor also certifies that neither it nor its principals are debarred, suspended, or
proposed for debarment from participation in transactions by any state department or
agency. The Contractor further certifies that they will ensure that potential subcontractors
or any of their principals are not debarred, suspended, or proposed for debarment from
participation in covered transactions by any state department or agency.

Certification Regarding Lobbying. The Contractor certifies that Federal-appropriated
funds will not be used to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or employee
of Congress or an employee of a member of Congress in obtaining any Federal contract,
grant or any other award covered by 31 USC 1352. Contractor must also disclose any
lobbying with non-Federal funds that takes place in connection with obtaining any Federal
award. Contractor shall require its subcontractors to certify compliance with this provision.

Certification Regarding Wage Violations. The Contractor certifies that within three (3)
years prior to the date of execution of this Contract, Contractor has not been determined by
a final and binding citation and notice of assessment issued by the Washington Department
of Labor and Industries or through a civil judgment entered by a court of limited or general
jurisdiction to have willfully violated, as defined in RCW 49.48.082, any provision of RCW
chapters 49.46, 49.48, or 49.52.

The Contractor further certifies that it will remain in compliance with these requirements
during the term of this Contract. Contractor will immediately notify the Superintendent of
any finding of a willful violation entered by the Washington Department of Labor and
Industries or through a civil judgment entered by a court of limited or general jurisdiction
entered during the term of this Contract.

Change in Status. In the event of substantive change in the legal status, organizational
structure, or fiscal reporting responsibility of the Contractor, Contractor agrees to notify the
Superintendent of the change. Contractor shall provide notice as soon as practicable, but
no later than thirty (30) days after such a change takes effect.

Confidentiality. The Contractor acknowledges that all of the data, material and information
which originates from this Contract, and any student assessment data, material and
information which will come into its possession in connection with performance under this
Contract, consists of confidential data owned by the Superintendent or confidential
personally identifiable data subject to the federal Family Educational Rights and Privacy Act
(FERPA) (20 U.S.C. § 1232g; 34 CFR Part 99) or other privacy laws, and that the data must be
secured and protected from unauthorized disclosure by the Contractor. The Contractor is
wholly responsible for compliance with FERPA requirements.
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14.

The Contractor, therefore, agrees to hold all such material and information in strictest
confidence, not to make use thereof other than for the performance of this Contract, to
release it only to authorized employees and agents requiring such information and not
release or disclose it to any other party. The Contractor agrees to release such information
or material only to employees and agents who have signed a written agreement expressly
prohibiting disclosure or usages not specifically authorized by this Contract.

Copyright Provisions. Unless otherwise provided, all Materials produced under this
Contract shall be considered "works for hire" as defined by the U.S. Copyright Act and
copyright shall be owned by the Superintendent. The Superintendent shall be considered
the author of such Materials. If Materials are not considered “works for hire”, Contractor
hereby irrevocably assigns all right, title, and interest in Materials, including all intellectual
property rights, to the Superintendent effective from the moment of creation of such
Materials.

Materials means all items in any format and includes, but is not limited to, data, reports,
documents, pamphlets, advertisements, books, magazines, surveys, studies, computer
programs, films, tapes, and/or sound reproductions. Copyright ownership includes the right
to patent, register and the ability to transfer these rights.

Contractor understands that, except where otherwise agreed to in writing or approved by
the Superintendent or designee, all original works of authorship produced under this
Contract shall carry a Creative Commons Attribution License, version 4.0 or later.

All Materials the Contractor has adapted from others’ existing openly licensed resources
must be licensed with the least restrictive open license possible that is not in conflict with
existing licenses.

For Materials that are delivered under the Contract, but that incorporate pre-existing
materials not produced under the Contract, Contractor will license the materials to allow
others to translate, reproduce, distribute, prepare derivative works, publicly perform, and
publicly display. If the Contractor would like to limit these pre-existing portions of the work
to non-commercial use, the Creative Commons Attribution-NonCommercial (preferred) or
Creative Commons Attribution-NonCommercial-ShareAlike licenses, version 4.0 or later, are
acceptable for these specific sections.

The Contractor warrants and represents that Contractor has all rights and permissions,
including intellectual property rights, moral rights and rights of publicity, necessary to apply
such a license.

The Contractor shall exert all reasonable effort to advise the Superintendent, at the time of
delivery of data furnished under this Contract, of all known or potential invasions of privacy
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15.

16.

17.

18.

19.

contained therein and of any portion of such document which was not produced in the
performance of this Contract. The Superintendent shall receive prompt written notice of
each notice or claim of infringement received by the Contractor with respect to any data
delivered under this Contract. The Superintendent shall have the right to modify or remove
any restrictive markings placed upon the data by the Contractor.

Covenant Against Contingent Fees. The Contractor warrants that no person or selling
agent has been employed or retained to solicit or secure this Contract upon an agreement
or understanding for a commission, percentage, brokerage or contingent fee, excepting
bona fide employees or bona fide established agent maintained by the Contractor for the
purpose of securing business. The Superintendent shall have the right, in the event of breach
of this clause by the Contractor, to annul this Contract without liability or, in its discretion,
to deduct from the contract price or consideration or recover by other means the full amount
of such commission, percentage, brokerage or contingent fees.

Disputes. In the event that a dispute arises under this Contract, it shall be determined by a
Dispute Board in the following manner: (1) The Superintendent shall appoint a member to
the Dispute Board; (2) the Contractor shall appoint a member to the Dispute Board; (3) the
Superintendent and the Contractor shall jointly appoint a member to the Dispute Board; (4)
the Dispute Board shall evaluate the dispute and make a determination of the dispute; and,
the determination of the Dispute Board shall be final and binding on the parties hereto.

As alternatives to the above Dispute Board process: (1) if the dispute is between two or
more state agencies, any one of the agencies may request intervention by the Governor, as
provided by 43.17.330 RCW, in which event the Governor’s process shall control; and, (2) if
the dispute is between a non-state agency and another state agency or non-state agency
party to this Contract, all the disputing parties may mutually agree to mediation prior to
submitting the dispute to a Dispute Board in the event the dispute is not resolved pursuant
to mediation within an agreed-upon time period.

Duplicate Payment. The Superintendent shall not pay the Contractor, if the Contractor has
charged or will charge the state of Washington or any other party under any other contract
or agreement, for the same services or expenses.

Electronic signature. Any signature page delivered via fax machine or electronic image
scan, receipt acknowledged in each case, shall be binding to the same extent as an original,
wet ink signature page. Any Party who delivers such a signature page agrees to later deliver
an original counterpart to any Party which requests it.

Entire Agreement. This Contract contains all the terms and conditions agreed upon by the
parties. No other understandings, oral or otherwise, regarding the subject matter of this
Contract shall be deemed to exist or to bind any of the parties hereto.
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22.

23.

Ethical Conduct. Neither the Contractor nor any employee or agent of the Contractor shall
participate in the performance of any duty or service in whole or part under this Contract in
violation of, or in a manner that violates any provision of the Ethics in Public Service law at
Chapter 42.52 RCW, RCW 42.17A.550, RCW 42.17A.555, and 41.06.250 prohibiting the use
of public resources for political purposes.

Contractor represents and warrants that it complies fully with all applicable procurement
ethics restrictions including, but not limited to, restrictions against Contractor providing gifts
or anything of economic value, directly or indirectly, to the Superintendent’s employees.

Governing Law and Venue. This Contract shall be construed and interpreted in accordance
with the laws of the State of Washington and the venue of any action brought hereunder
shall be in Superior Court for Thurston County.

Indemnification. To the fullest extent permitted by law, Contractor shall indemnify, defend
and hold harmless the Superintendent and all officials, agents, and employees of the
Superintendent, from and against all claims for injuries or death arising out of or resulting
from the performance of this Contract. “Claim” as used in this Contract, means any financial
loss, claim, suit, action, damage, or expense, including but not limited to attorney’s fees,
attributable for bodily injury, sickness, disease, or death, or injury to or destruction of
tangible property including loss of use resulting therefrom. Additionally, “claims” shall
include but not be limited to, assertions that the use or transfer of any software, book,
document, report, film, tape or sound reproduction or material of any kind, delivered
hereunder, constitutes an infringement of any copyright, patent, trademark, trade name, or
otherwise results in an unfair trade practice or in unlawful restraint of competition.
Contractor's obligation to indemnify, defend and hold harmless includes any claim by
Contractor’s agents, employees, representatives, or any subcontractor or its employees.

Contractor expressly agrees to indemnify, defend, and hold harmless the Superintendent for
any claim out of or incident to Contractor’s or subcontractor’'s performance or failure to
perform the Contract. Contractor’s obligation to indemnify, defend, or hold harmless the
Superintendent shall not be eliminated or reduced by any actual or alleged concurrent
negligence by Superintendent or its agents, employees, or officials.

Contractor waives its immunity under Title 51 RCW to the extent it is required to indemnify,
defend and hold harmless Superintendent and its agents, employees, or officials.

Independent Capacity of the Contractor. The parties intend that an independent
Contractor relationship will be created by this Contract. The Contractor and his/her
employees or agents performing under this Contract are not employees or agents of the
Superintendent. The Contractor will not hold himself/herself out as nor claim to be an officer
or employee of the Superintendent or of the state of Washington by reason hereof, nor will
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the Contractor make any claim or right, privilege, or benefit which would accrue to such
employee under law. Conduct and control of the work will be solely with the Contractor.

24. Insurance.

a.

Worker’'s Compensation Coverage. The Contractor shall at all times comply with
all applicable worker's compensation, occupational disease, and occupational health
and safety laws, statutes, and regulations to the fullest extent applicable. This
requirement includes the purchase of industrial insurance coverage for the
Contractor's employees, as may now hereafter be required of an "employer” as
defined in Title 51 RCW. Such worker's compensation and occupational disease
requirements shall include coverage for all employees of the Contractor, and for all
employees of any subcontract retained by the Contractor, suffering bodily injury
(including death) by accident or disease, which arises out of or in connection with
the performance of this Contract. Satisfaction of these requirements shall include,
but shall not be limited to:

1) Full participation in any required governmental occupational injury and/or
disease insurance program, to the extent participation in such a program is
mandatory in any jurisdiction;

2) Purchase worker's compensation and occupational disease insurance
benefits to employees in full compliance with all applicable laws, statutes,
and regulations, but only to the extent such coverage is not provided under
mandatory governmental program in “a” above, and/or;

3) Maintenance of a legally permitted and governmentally approved program
of self-insurance for worker’'s compensation and occupational disease.

Except to the extent prohibited by law, the program of the Contractor’s compliance
with worker’s compensation and occupational disease laws, statutes, and regulations
in 1), 2), and 3) above shall provide for a full waiver of rights of subrogation against
the Superintendent, its directors, officers, and employees.

If the Contractor, or any subcontractor retained by the Contractor, fails to effect and
maintain a program of compliance with applicable worker's compensation and
occupational disease laws, statutes, and regulations and the Superintendent incurs
fines or is required by law to provide benefits to such employees, to obtain coverage
for such employees, the Contractor will indemnify the Superintendent for such fines,
payment of benefits to Contractor or subcontractor employees or their heirs or legal
representatives, and/or the cost of effecting coverage on behalf of such employees.
Any amount owed the Superintendent by the Contractor pursuant to the indemnity
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may be deducted from any payments owed by the Superintendent to the Contractor
for the performance of this Contract.

Proof of Insurance. Certificates and or evidence satisfactory to the Superintendent
confirming the existence, terms and conditions of all insurance required above shall
be delivered to the Superintendent within five (5) days of the Contractor’s receipt of
Authorization to Proceed.

General Insurance Requirements. Contractor shall, at all times during the term of
the Contract and at its cost and expense, buy and maintain insurance of the types
and amounts listed above. Failure to buy and maintain the required insurance may
result in the termination of the Contract at the Superintendent’s option. By requiring
insurance herein, Superintendent does not represent that coverage and limits will be
adequate to protect Contractor and such coverage and limits shall not limit
Contractor’s liability under the indemnities and reimbursements granted to the
Superintendent in this Contract.

Contractor shall include all subcontractors as insureds under all required insurance
policies, or shall furnish proof of insurance and endorsements for each
subcontractor. Subcontractor(s) must comply fully with all insurance requirements
stated herein. Failure of subcontractor(s) to comply with insurance requirements
does not limit Contractor’s liability or responsibility.

25. Licensing and Accreditation Standards. The Contractor shall comply with all applicable
local, state, and federal licensing, accreditation and registration requirements/standards,
necessary to the performance of this Contract.

26. Limitation of Authority. Only the Superintendent or the Superintendent’s delegate by
writing (delegation to be made prior to action) shall have the express, implied, or apparent
authority to alter, amend, modify, or waive any clause or condition of this Contract.
Furthermore, any alteration, amendment, modification, or waiver or any clause or condition
of this Contract is not effective or binding unless made in writing and signed by the
Superintendent.

27. Nondiscrimination.

a.

Nondiscrimination Requirement. During the term of this Contract, the Contractor,
including any subcontractor, shall comply with all the federal and state
nondiscrimination laws, regulations and policies, which are otherwise applicable to
the Superintendent. Accordingly, on the bases enumerated at RCW 49.60.530(3), no
person shall, on the ground of sex, race, creed, religion, color, national origin, marital
status, families with children, age, veteran or military status, sexual orientation,
gender expression, gender identity, disability, or the use of a trained dog guide or
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service animal, be unlawfully excluded from participation in, be denied the benefits
of, or be otherwise subjected to discrimination under any activity performed by the
Contractor and its agents under this Contract. In addition, Contractor, including any
subcontractor, shall give written notice of this nondiscrimination requirement to any
labor organizations with which Contractor, or subcontractor, has a collective
bargaining or other agreement.

b. Obligation to Cooperate. Contractor, including any subcontractor, shall cooperate
and comply with any Washington state agency investigation regarding any allegation
that Contractor, including any subcontractor, has engaged in discrimination
prohibited by this Contract pursuant to RCW 49.60.530(3).

c. Default. Notwithstanding any provision to the contrary, the Superintendent may
suspend Contractor, including any subcontractor, upon notice of a failure to
participate and cooperate with any state agency investigation into alleged
discrimination prohibited by this Contract, pursuant to RCW 49.60.530(3). Any such
suspension will remain in place until Superintendent receives notification that
Contractor, including any subcontractor, is cooperating with the investigating state
agency. In the event Contractor, or subcontractor, is determined to have engaged
in discrimination identified at RCW 49.60.530(3), the Superintendent may terminate
this Contract in whole or in part, and Contractor, subcontractor, or both, may be
referred for debarment as provided in RCW 39.26.200. Contractor or subcontractor
may be given a reasonable time in which to cure this noncompliance, including
implementing conditions consistent with any court-ordered injunctive relief or
settlement agreement.

d. Remedies for Breach. Notwithstanding any provision to the contrary, in the event
of Contract termination or suspension for engaging in discrimination, Contractor,
subcontractor, or both, shall be liable for contract damages as authorized by law
including, but not limited to, any cost difference between the original contract and
the replacement or cover contract and all administrative costs directly related to the
replacement contract, which damages are distinct from any penalties imposed under
Chapter 49.60, RCW. The Superintendent shall have the right to deduct from any
monies due to Contractor or subcontractor, or that thereafter become due, an
amount for damages Contractor or subcontractor will owe the Superintendent for
default under this provision.

28. Overpayments. Contractor shall refund to Superintendent the full amount of any
overpayment under this Contract within thirty (30) calendar days of written notice. If
Contractor fails to make a prompt refund, Superintendent may charge Contractor one
percent (1%) per month on the amount due until paid in full.
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29.

30.

31.

32.

33.

Payments. No payments in advance or in anticipation of services or supplies to be provided
under this Contract shall be made by the Superintendent. All payments to the Contractor
are conditioned upon (1) Contractor’'s submission of a properly executed and supported
invoice for payment, including such supporting documentation of performance and
supporting documentation of costs incurred or paid, or both as is otherwise provided for in
the body of this Contract, and (2) Acceptance and certification by the OSPI Contract Manager
or designee of satisfactory performance by the Contractor.

Except as otherwise provided in this Contract, (1) All approvable invoices for payment due
to the Contractor shall be paid within thirty (30) calendar days of their submission by the
Contractor and acceptance and certification by the OSPI Contract Manager or designee, and
(2) All expenses necessary to the Contractor's performance of this Contract not specifically
mentioned in the Contract shall be borne in full by the Contractor.

Public Disclosure. Contractor acknowledges that the Superintendent is subject to the
Washington State Public Records Act, Chapter 42.56 RCW, and that this Contract shall be a
public record as defined in RCW 42.56. Any specific information that is claimed by the
Contractor to be confidential or proprietary must be clearly identified as such by the
Contractor. To the extent consistent with chapter 42.56 RCW, the Superintendent shall
maintain the confidentiality of all such information marked confidential or proprietary. If a
request is made to view the Contractor’s information, the Superintendent will notify the
Contractor of the request and the date that such records will be released to the requester
unless Contractor obtains a court order enjoining that disclosure. If the Contractor fails to
obtain the court order enjoining disclosure, the Superintendent will release the requested
information on the date specified.

Publicity. The Contractor agrees to submit to the Superintendent all advertising and
publicity matters relating to this Contract which in the Superintendent’s judgment,
Superintendent’s name can be implied or is specifically mentioned. The Contractor agrees
not to publish or use such advertising and publicity matters without the prior written consent
of the Superintendent.

Registration with Department of Revenue. The Contractor shall complete registration
with the Department of Revenue and be responsible for payment of all taxes due on
payments made under this Contract.

Records Maintenance. The Contractor shall maintain all books, records, documents, data
and other evidence relating to this Contract and performance of the services described herein,
including but not limited to accounting procedures and practices which sufficiently and
properly reflect all direct and indirect costs of any nature expended in the performance of this
Contract. Contractor shall retain such records for a period of six years following the date of
final payment. At no additional cost, these records, including materials generated under the
Contract, shall be subject at all reasonable times to inspection, review or audit by the
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34.

35.

36.

37.

38.

Superintendent, personnel duly authorized by the Superintendent, the Office of the State
Auditor, and federal and state officials so authorized by law, regulation or agreement.

If any litigation, claim or audit is started before the expiration of the six (6) year period, the
records shall be retained until all litigation, claims, or audit findings involving the records
have been resolved.

Right of Inspection. The Contractor shall provide right of access to its facilities to the
Superintendent or any of its officers at all reasonable times, in order to monitor and evaluate
performance, compliance, and/or quality assurance under this Contract on behalf of the
Superintendent. All inspections and evaluations shall be performed in such a manner that
will not unduly interfere with the Contractor’s business or work hereunder.

Severability. The provisions of this Contract are intended to be severable. If any term or
provision is illegal or invalid for any reason whatsoever, such illegality or invalidity shall not
affect the validity of the remainder of the Contract.

Site Security. While on Superintendent premises, Contractor, its agents, employees, or
subcontractors shall conform in all respects with physical, fire or other security policies or
regulations.

Subcontracting. Neither the Contractor nor any subcontractor shall enter into subcontracts
for any of the work contemplated under this Contract without obtaining prior written
approval of the Superintendent. Contractor is responsible to ensure that all terms,
conditions, assurances and certifications set forth in this Contract are included in any and all
Subcontracts. In no event shall the existence of the subcontract operate to release or reduce
liability of the Contractor to the Superintendent for any breach in the performance of the
Contractor's duties. This clause does not include contracts of employment between the
Contractor and personnel assigned to work under this Contract.

If, at any time during the progress of the work, the Superintendent determines in its sole
judgment that any subcontractor is incompetent, the Superintendent shall notify the
Contractor, and the Contractor shall take immediate steps to terminate the subcontractor's
involvement in the work. The rejection or approval by the Superintendent of any
subcontractor or the termination of a subcontractor shall not relieve the Contractor of any
of its responsibilities under the Contract, nor be the basis for additional charges to the
Superintendent.

Subcontractor Payment Reporting. If a subcontractor is used to is perform all or part of
the services under this Contract under a separate contract with the Contractor, this Contract
is subject to compliance tracking using the State’s business diversity management system,
Access Equity (B2Gnow). The Contractor and all Subcontractors shall report and confirm
receipt of payments made to the Contractor and each Subcontractor through the Access
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Equity system. User guides and documentation related to Contractor and Subcontractor
access to and use of Access Equity are provided by the Office of Minority and Women'’s
Business Enterprises in the Access Equity Help Center. The Superintendent reserves the right
to withhold payments from the Contractor for non-compliance with this section. For
purposes of this section, Subcontractor means any subcontractor working on the Contract,
at any tier and regardless of status as certified woman and/or minority business (WMBE) or
Non-WMBE. The Contractor shall:

a. Register and enter all required Subcontractor information into Access Equity no later

than fifteen (15) days after the Superintendent creates the Contract Record.

b. Complete the required user training (two (2) one- (1-) hour online sessions) no later
than twenty (20) days after the Superintendent creates the Contract Record.

c. Report the amount and date of all payments (i) received from the Superintendent,
and (i) paid to Subcontractors, no later than thirty (30) days, issuance of each
payment made by the Superintendent to the Contractor, unless otherwise specified
in writing by the Superintendent, except that the Contractor shall mark as “Final” and
report the final Subcontractor payments) into Access Equity no later than thirty (30)
days after the final payment is due the Subcontractor(s) under the Contract, with all
payment information entered no later than sixty (60) days after end of fiscal year.

d. Monitor contract payments and respond promptly to any requests or instructions
from the Superintendent or system-generated messages to check or provide
information in Access Equity.

e. Coordinate with Subcontractors, or Superintendent, when necessary, to resolve
promptly any discrepancies between reported and received payments.

f. Require each Subcontractor to: (i) register in Access Equity and complete the
required user training; (ii) verify the amount and date of receipt of each payment
from the Contractor or a higher tier Subcontractor, if applicable, through Access
Equity; (iii) report payments made to any lower tier Subcontractors, if any, in the same
manner as specified herein; (iv) respond promptly to any requests or instructions
from the Contractor or system-generated messages to check or provide information
in Access Equity; and (v) coordinate with Contractor, or Superintendent when
necessary, to resolve promptly any discrepancies between reported and received
payments.

39. Taxes. All payments accrued on account of payroll taxes, unemployment contributions, any
other taxes, insurance or other expenses for the Contractor or its staff shall be the sole
responsibility of the Contractor.
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40. Technology Security Requirements. The security requirements in this document reflect the

41.

42.

applicable requirements of Standard 141.10 of the Office of the Chief Information Officer
(OCIO) for the state of Washington, which by this reference are incorporated into this
agreement.

The Contractor acknowledges it is required to comply with WaTech OCIO IT Security Policy
141 and OCIO IT Security Standard 141.10, Securing Information Technology Assets. OCIO
IT Security Standard 141.10, Securing Information Technology Assets, applies to all
Superintendent assets stored as part of a service, application, data, system, portal, module,
components or plug-in product(s) that are secured as defined by the WaTech OCIO's IT
Security Policy 141 and OCIO IT Security Standard 141.10, Securing Information Technology
Assets.

As part of OCIO IT Security Standard 141.10, a design review checklist and/or other action
may be required. These activities will be managed and coordinated between
Superintendent and the Contractor. Any related costs to performing these activities shall be
at the expense of the Contractor. Any such activities and resulting checklist and/or other
products must be shared with the Superintendent’s Information Technology Services.

Termination for Convenience. Except as otherwise provided in this Contract, the
Superintendent or Superintendent’s Designee may, by ten (10) days written notice,
beginning on the second day after the mailing, terminate this Contract in whole or in part.
The notice shall specify the date of termination and shall be conclusively deemed to have
been delivered to and received by the Contractor as of midnight the second day of mailing
in the absence of proof of actual delivery to and receipt by the Contractor. If this Contract
is so terminated, the Superintendent shall be liable only for payment required under the
terms of the Contract for services rendered or goods delivered prior to the effective date of
termination.

Termination for Default. In the event the Superintendent determines the Contractor has
failed to comply with the conditions of this Contract in a timely manner, the Superintendent
has the right to suspend or terminate this Contract. The Superintendent shall notify the
Contractor in writing of the need to take corrective action. If corrective action is not taken
within thirty (30) days, the Contract may be terminated. The Superintendent reserves the
right to suspend all or part of the Contract, withhold further payments, or prohibit the
Contractor from incurring additional obligations of funds during investigation of the alleged
compliance breach and pending corrective action by the Contractor or a decision by the
Superintendent to terminate the Contract. In the event of termination, the Contractor shall
be liable for damages as authorized by law including, but not limited to, any cost difference
between the original Contract and the replacement or cover Contract and all administrative
costs directly related to the replacement Contract, e.g., cost of the competitive bidding,
mailing, advertising and staff time. The termination shall be deemed to be a "Termination
for Convenience" if it is determined that the Contractor: (1) was not in default; or (2) failure
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43.

to perform was outside of his or her control, fault or negligence. The rights and remedies
of the Superintendent provided in this Contract are not exclusive and are in addition to any
other rights and remedies provided by law.

Termination Due to Funding Limitations or Contract Renegotiation, Suspension. In the
event funding from state, federal, or other sources is withdrawn, reduced, or limited in any
way after the effective date of this Contract and prior to normal completion of this
Contract, with the notice specified below and without liability for damages:

a.

C.

At Superintendent’s discretion, the Superintendent may give written notice of intent
to renegotiate the Contract under the revised funding conditions.

At Superintendent’s discretion, the Superintendent may give written notice to
Contractor to suspend performance when Superintendent determines there is
reasonable likelihood that the funding insufficiency may be resolved in a timeframe
that would allow Contractor’s performance to be resumed.

(M

During the period of suspension of performance, each party will inform the
other of any conditions that may reasonably affect the potential for
resumption of performance.

(2) When Superintendent determines that the funding insufficiency is resolved,

3)

it will give the Contractor written notice to resume performance, and
Contractor shall resume performance.

Upon the receipt of notice under b. (2), if Contractor is unable to resume
performance of this Contract or if the Contractor’'s proposed resumption
date is not acceptable to Superintendent and an acceptable date cannot be
negotiated, Superintendent may terminate the Contract by giving written
notice to the Contractor. The parties agree that the Contract will be
terminated retroactive to the date of the notice of suspension.
Superintendent shall be liable only for payment in accordance with the terms
of this Contract for services rendered prior to the retroactive date of
termination.

Superintendent may immediately terminate this Contract by providing written notice
to the Contractor. The termination shall be effective on the date specified in the
termination notice. Superintendent shall be liable only for payment in accordance
with the terms of this Contract for services rendered prior to the effective date of
termination. No penalty shall accrue to Superintendent in the event the termination
option in this section is exercised.

d. For purposes of this section, “written notice” may include email.
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44. Termination Procedure. Upon termination of this Contract the Superintendent, in addition
to other rights provided in this Contract, may require the Contractor to deliver to the
Superintendent any property specifically produced or acquired for the performance of such
part of this Contract as has been terminated. The provisions of the “Treatment of Assets”
clause shall apply in such property transfer.

The Superintendent shall pay to the Contractor the agreed upon price, if separately stated,
for completed work and services accepted by the Superintendent and the amount agreed
upon by the Contractor and the Superintendent for (a) completed work and services for
which no separate price is stated, (b) partially completed work and services, (c) other
property or services which are accepted by the Superintendent, and (d) the protection and
preservation of the property, unless the termination is for default, in which case the
Superintendent shall determine the extent of the liability. Failure to agree with such
determination shall be a dispute within the meaning of the “Disputes” clause for this
Contract. The Superintendent may withhold from any amounts due to the Contractor such
sum as the Superintendent determines to be necessary to protect the Superintendent
against potential loss or liability.

The rights and remedies of the Superintendent provided in this section shall not be exclusive
and are in addition to any other rights and remedies provided by law under this Contract.

After receipt of a notice of termination, and except as otherwise directed by the
Superintendent, the Contractor shall:

a. Stop work under this Contract on the date and to the extent specified, in the notice;

b. Place no further orders or subcontractors for materials, services or facilities except as
may be necessary for completion of such portion of the work under the Contract that
is not terminated;

c. Assign to the Superintendent, in the manner, at the times, and to the extent directed
by the Superintendent, all rights, title, and interest of the Contractor under the orders
and subcontracts in which case the Superintendent has the right, at its discretion, to
settle or pay any or all claims arising out of the termination of such orders and
subcontracts;

d. Settle all outstanding liabilities and all claims arising out of such termination of
orders and subcontracts, with the approval or ratification of the Superintendent to
the extent the Superintendent may require, which approval or ratification shall be
final for all the purposes of this clause;
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45.

46.

e. Transfer title to the Superintendent and deliver, in the manner, at the times and to
the extent as directed by the Superintendent, any property which, if the Contract had
been completed, would have been required to be furnished to the Superintendent;

f. Complete performance of such part of the work not terminated by the
Superintendent; and

g. Take such action as may be necessary, or as the Superintendent may direct, for the
protection and preservation of the property related to this Contract which, in is in
the possession of the Contractor and in which the Superintendent has or may acquire
an interest.

Treatment of Assets. Except as otherwise provided for in the Contract, the ownership and
title to all real property and all personal property purchased by the Contractor in the course
of performing this Contract with moneys paid by the Superintendent shall vest in the
Superintendent, except for supplies consumed in performing this Contract. The Contractor
shall (1) maintain a current inventory of all the real and personal property; (2) label all the
property “State of Washington, Superintendent of Public Instruction”; and, (3) surrender
property and title to the Superintendent without charge prior to settlement upon
completion, termination or cancellation of this Contract.

Any property of the Superintendent furnished to the Contractor shall, unless otherwise
provided herein, or approved by the Superintendent, be used only for the performance of
the Contract.

The Contractor shall be responsible for any loss or damage to property of the
Superintendent which results from the negligence of the Contractor which results from the
failure on the part of the Contractor to maintain and administer that property in accordance
with sound management practices.

If any property is lost, destroyed, or damaged, the Contractor shall notify the Superintendent
and take all reasonable steps to protect the property from further damage.

All reference to the Contractor under this clause shall include Contractor's employees,
agents and subcontractors.

Waiver. A failure by either party to exercise its rights under this Agreement shall not
preclude that party from subsequent exercise of such rights and shall not constitute a waiver
of any other rights under this agreement. Waiver of any default or breach shall not be
deemed to be a waiver of any subsequent default or breach. Any waiver shall not be
construed to be a modification of the terms of this Agreement unless stated to be such in
writing and signed by personnel authorized to bind each of the parties.
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EXHIBIT E
FEDERAL GRANT TERMS AND CONDITIONS

PROHIBITION OF TEXT MESSAGING AND EMAILING WHILE
DRIVING DURING OFFICIAL FEDERAL GRANT BUSINESS

Federal grant recipients, sub recipients and their grant personnel are prohibited from text
messaging while driving a government owned vehicle, or while driving their own privately
owned vehicle during official grant business, or from using government supplied electronic
equipment to text message or email when driving.

Recipients must comply with these conditions under Executive Order 13513, “Federal Leadership
on Reducing Text Messaging While Driving,” October 1, 2009.

MEMORANDUM to ED GRANTEES REGARDING THE USE OF GRANT FUNDS FOR
CONFERENCES AND MEETINGS

You are receiving this memorandum to remind you that grantees must take into account the
following factors when considering the use of grant funds for conferences and meetings:

» Before deciding to use grant funds to attend or host a meeting or conference, a grantee
should:

o Ensure that attending or hosting a conference or meeting is consistent with its
approved application and is reasonable and necessary to achieve the goals and
objectives of the grant;

o Ensure that the primary purpose of the meeting or conference is to disseminate
technical information, (e.g., provide information on specific programmatic
requirements, best practices in a particular field, or theoretical, empirical, or
methodological advances made in a particular field; conduct training or
professional development; plan/coordinate the work being done under the
grant); and

o Consider whether there are more effective or efficient alternatives that can
accomplish the desired results at a lower cost, for example, using webinars or
video conferencing.

e Grantees must follow all applicable statutory and regulatory requirements in
determining whether costs are reasonable and necessary, especially the Cost Principles
for Federal grants set out at 2 CFR Part 200 Subpart E of the, “Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards.” In particular,
remember that:

o Federal grant funds cannot be used to pay for alcoholic beverages; and

o Federal grant funds cannot be used to pay for entertainment, which includes
costs for amusement, diversion, and social activities.
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e Grant funds may be used to pay for the costs of attending a conference. Specifically,
Federal grant funds may be used to pay for conference fees and travel expenses
(transportation, per diem, and lodging) of grantee employees, consultants, or experts to
attend a conference or meeting if those expenses are reasonable and necessary to
achieve the purposes of the grant.

o When planning to use grant funds for attending a meeting or conference,
grantees should consider how many people should attend the meeting or
conference on their behalf. The number of attendees should be reasonable and
necessary to accomplish the goals and objectives of the grant.

» A grantee hosting a meeting or conference may not use grant funds to pay for food for
conference attendees unless doing so is necessary to accomplish legitimate meeting or
conference business.

o A working lunch is an example of a cost for food that might be allowable under
a Federal grant if attendance at the lunch is needed to ensure the full
participation by conference attendees in essential discussions and speeches
concerning the purpose of the conference and to achieve the goals and
objectives of the project.

* A meeting or conference hosted by a grantee and charged to a Department grant must
not be promoted as a U.S. Department of Education conference. This means that the seal
of the U.S. Department of Education must not be used on conference materials or
signage without Department approval.

o All meeting or conference materials paid for with grant funds must include
appropriate disclaimers, such as the following:

The contents of this (insert type of publication; e.g., book,
report, film) were developed under a grant from the
Department of Education. However, those contents do not
necessarily represent the policy of the Department of
Education, and you should not assume endorsement by the
Federal Government.

» Grantees are strongly encouraged to contact their project officer with any questions or
concerns about whether using grant funds for a meeting or conference is allowable prior
to committing grant funds for such purposes.

o A short conversation could help avoid a costly and embarrassing mistake.

Grantees are responsible for the proper use of their grant awards and may have to repay
funds to the Department if they violate the rules on the use of grant funds, including the
rules for meeting and conference-related expenses.
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EXHIBIT F
CONTRACT ISSUES LIST

This Exhibit is optional. Bidders need only to complete and submit this Exhibit IF bidder has
issues, concerns, exceptions, or objections to any of the terms or conditions contained in the
Sample Contract and/or any terms and conditions stated within the procurement. In such case,
bidder must use this Bidder’s Contract Issues List to identify the same as set forth below.

The Contract Issues List is designed to frame contract discussions, if any, between OSPI and
bidders regarding the Contract terms and conditions. In completing the Contract Issues List,
bidders must:

A. ldentify the specific Contract section/subsection that creates a business issue,
concern, exception, or objection;

B. Describe, in business terms, the issue, concern, exception, or objection pertaining
to the Contract section/subsection;

C. Propose, in business terms, a solution that is reasonable in light of the
Competitive Solicitation and the procurement solution being sought by OSPI;
and

D. Provide bidder' reason or rationale supporting bidder's proposed solution,
including how the proposed solution is commercially reasonable for a public
contract, benefits both the bidder and the OSPI and equitably allocates
contractual risk and return.

Please be advised: The Contract(s) to be awarded is the result of a Competitive Solicitation
developed pursuant to Washington’s Procurement Code for Goods/Services that is designed to
meet governmental needs for eligible purchasers. OSPI endeavors to develop commercially
reasonable Contracts that incentivize performance and equitably allocate risk and return based
on stakeholder input from eligible purchasers, vendors, procurement professionals, and others.
Accordingly:

= Contract revisions, if any, may NOT be bidder-specific, but must apply to all bidders.

= Redlined Documents Will Not Be Reviewed. Do not provide a redlined Contract or
sections/subsections. Redlined text may result in OSPI making potentially inaccurate
assumptions regarding bidder’s issue(s). Instead, bidders must follow the instructions
set forth above.

= ‘Standard’ Bidder Contracts Will Not Be Reviewed. Do not provide a copy of bidder’s (or
a third party’s) ‘standard’ contract or contract section. It will not be reviewed.

= No Substantial Changes. Bidders are cautioned that this is a competitive solicitation for
a public contract and OSPI cannot and will not accept a bid or enter into a Contract
that substantially changes the material terms and conditions set forth in this
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Competitive Solicitation and Contract. Bids that are contingent upon OSPI making
substantial changes to material terms and conditions set forth in the Competitive
Solicitation or Contract likely will be determined to be non-responsive.

OSPI will consider the number and nature of the items on Contract Issues List in determining
the likelihood of completing a Contract with such bidder

Available as a fillable form on OSPI's procurement website.

Bidder’'s Contract Issues List
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EXHIBIT G
CONTRACTOR INTAKE FORM

Available as a fillable form on OSPI's procurement website.
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EXHIBIT H
PROPOSAL CHECKLIST

This checklist identifies the components that must be submitted to constitute a complete
proposal. Proposals that do not include the components identified below may be rejected as
nonresponsive. In addition, a bidder’s failure to complete any submittal as instructed may result
in the proposal being rejected. Bidders may not provide unsolicited materials. For any
supplemental materials expressly required by this procurement in writing, bidders must identify
such supplemental materials with the bidder’'s name.

This checklist does not need to be submitted with your proposal.

Component

Letter of Submittal
| L_| Management Proposal

|:| Three (3) Letters of Recommendation
|:| Certifications and Assurances
The certification must be signed and submitted by a duly authorized representative for
the bidder.
Download an editable version from OSPI's website
|:| Qualification Affirmations
Bidder must confirm that the bidder meets all minimum qualifications set forth in the
Minimum Qualifications section.
Download an editable version from OSPI's website
|:| Contract Issues List
Bidders need only to complete and submit this Exhibit IF bidder has issues, concerns,
exceptions, or objections to any of the terms or conditions contained herein.
Download an editable version from OSPI's website
|:| Contractor Intake Form
Must be signed and submitted by a duly authorized representative for the bidder.
Download an editable version from OSPI's website
|:| Washington State Business License, if applicable (see Contractor Intake Form).
Provide a copy of the business license, or the UBI number on the Contractor Intake Form.
A bidder without a Washington State Business License may submit a proposal. Contingent
upon award, the bidder may be required to obtain a license.
For more information about this, visit the Department of Revenue website.
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EXHIBIT I
OSPI AMERICANS WITH DISABILITIES ACT COMPLIANCE: GRAPHICS AND COLORS
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OSPI Americans with Disabilities Act
(ADA) Compliance: Graphics & Colors

Because of their disability, many people with
low vision do not see webpages the same
as others. Some see only small portions

of a computer display at one time. Others
cannot see text or images that are too small.
Still others can only see website content if it
appears in specific colors.

For these reasons, many people with low vision
use specific color and font settings when they
access the Internet — settings that are often
very different from those most people use.

For example, many people with low vision need
to use high contrast settings, such as bold
white or yellow letters on a black background.
Others need just the opposite — bold black

text on a white or yellow background. And,
many must use softer, more subtle color
combinations.

Tips for Graphic Creation
that is Accessible

* Provide good contrast. Be especially careful
with light shades of gray, orange, and yellow.

 Use True Text whenever possible. You can see
True Text (TT) next to the font selection in
most programs.

« Avoid all caps. All caps can be difficult to
read and can be ready incorrectly by screen
readers.

» Use adequate font size. Font size can vary
base on font chosen, but 10 point is usually
the minimum.

« Make sure links are recognizable.
Differentiate links in the body of the page
with underline or bold. Links should clearly
tell the user where the link will take them
(no "click here" links).

» Don’t convey content with color alone. Users

often can't distinguish or may override page
colors.

Resources for
Web Accessibility

« Color code finder. Upload a photo to find the
different color codes.

 Color contrast checker. Enter color codes to
find out which foreground and background
combination is accessible.

Accessible Color Guidance

The colors below are OSPI's main brand colors
and associated codes. They are displayed with
text and background color in ADA compliance.

OSPI's cream and charcoal colors should be
used in designs instead of white and black.
Cream color code: #f7f5eb

Charcoal color code: #40403d

Preferred

#40403d #f7f5eb
Optional
#0d5761 #8cb5ab

Washington Office of Superintendent of

PUBLIC INSTRUCTION
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From: Gross, Carol (SAQ)

To: Jgunth@hotmail.com
Cc: Boughal, Ethan (SAO)
Subject: RE: Hotline Submission
Date: Wednesday, October 23, 2024 11:39:09 AM
Attachments: image001.png
image002.png
Hi Julie,

I’m stepping in to assist Ethan as technically he is tasked with addressing hotline submissions and this
case has been closed in our hotline database. As Ethan mentioned, our Special Investigations team
received your loss reported submitted last night and it is currently under review. Once reviewed, you
will receive an email stating how SAO has triaged the case and any next steps.

We did meet with OSPI and we reviewed their internal desk manual that outlined their revised conflict
check procedures. As it sounds like you already have an ongoing investigation and open public records
requests with OSPI, | would think you could obtain the document directly from OSPI. To obtain it from
SAO, you would need to submit a public records request.

When planning audits, the auditors always review open and closed hotline and fraud submissions to
determine if there is risk that should be addressed in the audit. The auditors for the next OSPI audit will
definitely review your submissions and if selected for audit, they would perform follow up procedures
to make sure that OSPI has fully implemented their revisions and there are no ethics-related concerns.

Thank you for submitting your concerns to our office!

Carol Gross, MBA, CFE

Audit Manager, Office of the Washington State Auditor
(564) 999-0897 | Pronouns: She/Her/Hers

Keeping Washington rooted in #60odGovernment since 1889: sao.wa.gov/rooted.

From: julie gunter <jgunth@hotmail.com>

Sent: Wednesday, October 23, 2024 11:01 AM

To: Boughal, Ethan (SAQ) <ethan.boughal@sao.wa.gov>
Subject: Re: Hotline Submission

External Email
Hi,

The RFQ referenced in the 10/9 email was withdrawn per Tania May's update at the
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SEAC meeting this morning. OSPI decided to hire in-house investigators at this time.

My question is specific to the first bullet point, however. What documentation is being
referred to that SAO analyzed to arrive at the understanding "that OSPI has already
made the following improvements to their processes: Revised their practices internally,
including conflict check procedures?"

Did SAO review the claimed revisions, including "conflict check procedures," or was
the decision to close the item based on OSPI's statement that this did or would happen
without providing documentation of same?

| am asking because in OSPI's response to the complaint | filed against OSPI (that
OSPI assigned an OSPI-employed investigator to investigate), SECC 24-115, there is
mention of need for improvement and language revision for conflict check process, but
| am not seeing any evidence of the establishment of a formal conflict check procedure
that OSPI has said was developed. As OSPI Asst. Director Alyssa Fairbanks admitted
per internal emails inspected though public record installments (sent as attachments
yesterday), there was no such formal procedure in place previously, so I'm confused
what SAO was referring to that was reviewed that resulted in SAQO's "understanding
that OSPI has already made the following improvements to their processes" and
closing of the item. Can you help me understand what documents or communication
that understanding was based on and am | able to also review the documentation as
well or do | need to make a public record request to do so?

Finally, will there be follow-up to and monitoring of these ethics-related concerns at
some point in the future, such as for the next audit?

Thanks,
Julie

From: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
Sent: Wednesday, October 23, 2024 10:02 AM

To: julie gunter <jgunth@hotmail.com>

Subject: RE: Hotline Submission

Sure!

What is the clarifying question?

Thanks,
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Ethan Boughal, CPA

Assistant State Auditor, Office of the Washington State Auditor

(564) 464-5008 | www.sao.wa.gov

We’re on social! Follow us on Facebook, Twitter and LinkedIn.

From: julie gunter <jgunth@hotmail.com>
Sent: Wednesday, October 23, 2024 9:30 AM

To: Boughal, Ethan (SAQ) <ethan.boughal@sao.wa.gov>
Subject: Re: Hotline Submission

External Email

Hi,

I also have a question about the information communicated on 10/9. Am I able to ask a
clarifying question about that communication?

Julie

From: Boughal, Ethan (SAQ) <ethan.boughal@sao.wa.gov>
Sent: Wednesday, October 23, 2024 9:11 AM

To: julie gunter <jgunth@hotmail.com>

Subject: RE: Hotline Submission

Hi Julie,

Thank you for reaching out and letting me know my number is not working...odd. I will submit a
ticket to our IT department and have them get right on that.
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I see that you submitted a fraud report. This was sent directly to the fraud specialist team and you
should hear back from them within a week or so.

Thanks,

Ethan Boughal, CPA

Assistant State Auditor, Office of the Washington State Auditor

(564) 464-5008 | www.sa0.wa.gov

We’re on social! Follow us on Facebook, Twitter and LinkedIn.

From: julie gunter <jgunth@hotmail.com>

Sent: Wednesday, October 23, 2024 8:14 AM

To: Boughal, Ethan (SAQ) <ethan.boughal@sao.wa.gov>
Subject: Re: Hotline Submission

External Email

Hello,

I have a question about what was communicated below. Can you please let me know how and
who I can reach out to within SAO to direct this question to?

Also, just FYI, the phone number doesn't appear to be working.

Thanks,

Julie
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From: Boughal, Ethan (SAQ) <ethan.boughal@sao.wa.gov>
Sent: Wednesday, October 9, 2024 10:32 AM

To: julie gunter <jgunth@hotmail.com>

Subject: Hotline Submission

Dear Julie:

Thank you for contacting the State Auditor’s Office Citizen Hotline with your concerns regarding
OSPIL. In your referral, you expressed concern that there was a potential conflict of interest involving a
contract OSPI manages.

We take our job of holding government accountable for the use of public resources seriously, and we
have carefully considered the information you shared in your hotline submission. We reviewed the
documents you sent, and we also met with OSPI to gain additional information about their conflict of
interest review processes and the current status of the contract and employment status of the
contractor in question. After performing this analysis, we understand that OSPI has already made the
following improvements to their processes:

® Revised their practices internally, including conflict check procedures.
® Updated and added language around conflicts to their requests for qualifications (RFQs) and

contracts.

We now consider this item closed. If you have additional concerns in the future, please enter a new
report through our online referral system.

The hotline ID# is H-24-438.

Sincerely,

Ethan Boughal, CPA

Assistant State Auditor, Office of the Washington State Auditor

(564) 464-5008 | www.sa0.wa.gov
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We’re on social! Follow us on Facebook, Twitter and LinkedIn.
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To: Jgunth@hotmail.com

Cc: Boughal, Ethan (SAQ)

Subject: RE: Hotline Submission

Date: Wednesday, October 23, 2024 11:29:23 AM
Attachments: image001.png

Hi Julie,

I’m stepping in to assist Ethan as technically he is tasked with addressing hotline submissions and
this case has been closed in our hotline database. As Ethan mentioned, our Special Investigations
team received your loss reported submitted last night and itis currently under review. Once
reviewed, you will receive an email stating how SAO has triaged the case.

We did meet with OSPI and we reviewed their internal procedure manual that outlined their revised
conflict check procedures. As it sounds like you already have an ongoing investigation and open
public records requests with OSPI, | would think you could obtain the document directly from OSPI.
To obtain it from SAO, you would need to submit a public records request.

From: julie gunter <jgunth@hotmail.com>

Sent: Wednesday, October 23, 2024 11:01 AM

To: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
Subject: Re: Hotline Submission

External Email
Hi,

The RFQ referenced in the 10/9 email was withdrawn per Tania May's update at the
SEAC meeting this morning. OSPI decided to hire in-house investigators at this time.

My question is specific to the first bullet point, however. What documentation is being
referred to that SAO analyzed to arrive at the understanding "that OSPI has already
made the following improvements to their processes: Revised their practices
internally, including conflict check procedures?"

Did SAO review the claimed revisions, including "conflict check procedures," or was
the decision to close the item based on OSPI's statement that this did or would
happen without providing documentation of same?

| am asking because in OSPI's response to the complaint | filed against OSPI (that
OSPI assigned an OSPI-employed investigator to investigate), SECC 24-115, there is
mention of need for improvement and language revision for conflict check process,
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but I am not seeing any evidence of the establishment of a formal conflict check
procedure that OSPI has said was developed. As OSPI Asst. Director Alyssa
Fairbanks admitted per internal emails inspected though public record installments
(sent as attachments yesterday), there was no such formal procedure in place
previously, so I'm confused what SAO was referring to that was reviewed that
resulted in SAO's "understanding that OSPI has already made the following
improvements to their processes" and closing of the item. Can you help me
understand what documents or communication that understanding was based on and
am | able to also review the documentation as well or do | need to make a public
record request to do so?

Finally, will there be follow-up to and monitoring of these ethics-related concerns at
some point in the future, such as for the next audit?

Thanks,
Julie

From: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
Sent: Wednesday, October 23, 2024 10:02 AM

To: julie gunter <jgunth@hotmail.com>

Subject: RE: Hotline Submission

Sure!

What is the clarifying question?

Thanks,

Ethan Boughal, CPA

Assistant State Auditor, Office of the Washington State Auditor

(564) 464-5008 | www.sa0.wa.gov

We’re on social! Follow us on Facebook, Twitter and LinkedIn.
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From: julie gunter <jgunth@hotmail.com>

Sent: Wednesday, October 23, 2024 9:30 AM

To: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
Subject: Re: Hotline Submission

External Email

Hi,

I also have a question about the information communicated on 10/9. Am I able to ask a
clarifying question about that communication?

Julie

From: Boughal, Ethan (SAQO) <ethan.boughal@sao.wa.gov>
Sent: Wednesday, October 23, 2024 9:11 AM

To: julie gunter <jgunth@hotmail.com>

Subject: RE: Hotline Submission

Hi Julie,

Thank you for reaching out and letting me know my number is not working...odd. I will submit a
ticket to our IT department and have them get right on that.

I see that you submitted a fraud report. This was sent directly to the fraud specialist team and you
should hear back from them within a week or so.

Thanks,

Ethan Boughal, CPA
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Assistant State Auditor, Office of the Washington State Auditor

(564) 464-5008 | www.sa0.wa.gov

We’re on social! Follow us on Facebook, Twitter and LinkedIn.

From: julie gunter <jgunth@hotmail.com>
Sent: Wednesday, October 23, 2024 8:14 AM

To: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>

Subject: Re: Hotline Submission

External Email

Hello,

I have a question about what was communicated below. Can you please let me know how and
who I can reach out to within SAO to direct this question to?

Also, just FYI, the phone number doesn't appear to be working.

Thanks,

Julie

From: Boughal, Ethan (SAQ) <ethan.boughal@sao.wa.gov>
Sent: Wednesday, October 9, 2024 10:32 AM

To: julie gunter <jgunth@hotmail.com>

Subject: Hotline Submission
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Dear Julie:

Thank you for contacting the State Auditor’s Office Citizen Hotline with your concerns regarding
OSPI. In your referral, you expressed concern that there was a potential conflict of interest involving
a contract OSPI manages.

We take our job of holding government accountable for the use of public resources seriously, and we
have carefully considered the information you shared in your hotline submission. We reviewed the
documents you sent, and we also met with OSPI to gain additional information about their conflict of
interest review processes and the current status of the contract and employment status of the
contractor in question. After performing this analysis, we understand that OSPI has already made the
following improvements to their processes:

® Revised their practices internally, including conflict check procedures.
® Updated and added language around conflicts to their requests for qualifications (RFQs) and

contracts.

We now consider this item closed. If you have additional concerns in the future, please enter a new
report through our online referral system.

The hotline ID# is H-24-438.

Sincerely,

Ethan Boughal, CPA

Assistant State Auditor, Office of the Washington State Auditor

(564) 464-5008 | www.sa0.wa.gov

We’re on social! Follow us on Facebook, Twitter and LinkedIn.
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From: Boughal, Ethan (SAQ)

To: Gross, Carol (SAQ)
Subject: RE: Hotline Submission
Date: Wednesday, October 23, 2024 11:48:00 AM
Attachments: image001.png
image002.png

Thanks, Carol

Ethan Boughal, CPA
Assistant State Auditor, Office of the Washington State Auditor

(564) 464-5008 | www.sao.wa.gov
We’re on social! Follow us on Facebook, Twitter and LinkedIn.

From: Gross, Carol (SAQO) <grossc@sao.wa.gov>

Sent: Wednesday, October 23, 2024 11:39 AM

To: Jgunth@hotmail.com

Cc: Boughal, Ethan (SAQ) <ethan.boughal@sao.wa.gov>
Subject: RE: Hotline Submission

HiJulie,

I’m stepping in to assist Ethan as technically he is tasked with addressing hotline submissions and this
case has been closed in our hotline database. As Ethan mentioned, our Special Investigations team
received your loss reported submitted last night and it is currently under review. Once reviewed, you
will receive an email stating how SAO has triaged the case and any next steps.

We did meet with OSPI and we reviewed their internal desk manual that outlined their revised conflict
check procedures. As it sounds like you already have an ongoing investigation and open public records
requests with OSPI, | would think you could obtain the document directly from OSPI. To obtain it from
SAO, you would need to submit a public records request.

When planning audits, the auditors always review open and closed hotline and fraud submissions to
determine if there is risk that should be addressed in the audit. The auditors for the next OSPI audit will
definitely review your submissions and if selected for audit, they would perform follow up procedures
to make sure that OSPI has fully implemented their revisions and there are no ethics-related concerns.

Thank you for submitting your concerns to our office!

Carol Gross, MBA, CFE

Audit Manager, Office of the Washington State Auditor
(564) 999-0897 | Pronouns: She/Her/Hers

Keeping Washington rooted in #GoodGovernment since 1889: sao.wa.gov/rooted.
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From: julie gunter <jgunth@hotmail.com>

Sent: Wednesday, October 23, 2024 11:01 AM

To: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
Subject: Re: Hotline Submission

External Email

Hi,

The RFQ referenced in the 10/9 email was withdrawn per Tania May's update at the
SEAC meeting this morning. OSPI decided to hire in-house investigators at this time.

My question is specific to the first bullet point, however. What documentation is being
referred to that SAO analyzed to arrive at the understanding "that OSPI has already
made the following improvements to their processes: Revised their practices internally,
including conflict check procedures?"

Did SAO review the claimed revisions, including "conflict check procedures," or was
the decision to close the item based on OSPI's statement that this did or would happen
without providing documentation of same?

| am asking because in OSPI's response to the complaint | filed against OSPI (that
OSPI assigned an OSPI-employed investigator to investigate), SECC 24-115, there is
mention of need for improvement and language revision for conflict check process, but
| am not seeing any evidence of the establishment of a formal conflict check procedure
that OSPI has said was developed. As OSPI Asst. Director Alyssa Fairbanks admitted
per internal emails inspected though public record installments (sent as attachments
yesterday), there was no such formal procedure in place previously, so I'm confused
what SAO was referring to that was reviewed that resulted in SAO's "understanding
that OSPI has already made the following improvements to their processes" and
closing of the item. Can you help me understand what documents or communication
that understanding was based on and am | able to also review the documentation as
well or do | need to make a public record request to do so?

Finally, will there be follow-up to and monitoring of these ethics-related concerns at
some point in the future, such as for the next audit?

Thanks,
Julie
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From: Boughal, Ethan (SAQ) <ethan.boughal@sao.wa.gov>
Sent: Wednesday, October 23, 2024 10:02 AM

To: julie gunter <jgunth@hotmail.com>
Subject: RE: Hotline Submission

Sure!

What is the clarifying question?

Thanks,

Ethan Boughal, CPA

Assistant State Auditor, Office of the Washington State Auditor

(564) 464-5008 | www.sa0.wa.gov

We’re on social! Follow us on Facebook, Twitter and LinkedIn.

From: julie gunter <jgunth@hotmail.com>

Sent: Wednesday, October 23, 2024 9:30 AM

To: Boughal, Ethan (SAQ) <ethan.boughal@sao.wa.gov>
Subject: Re: Hotline Submission

External Email

Hi,

I also have a question about the information communicated on 10/9. Am I able to ask a
clarifying question about that communication?
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Julie

From: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
Sent: Wednesday, October 23, 2024 9:11 AM

To: julie gunter <jgunth@hotmail.com>

Subject: RE: Hotline Submission

Hi Julie,

Thank you for reaching out and letting me know my number is not working...odd. I will submit a
ticket to our IT department and have them get right on that.

I see that you submitted a fraud report. This was sent directly to the fraud specialist team and you
should hear back from them within a week or so.

Thanks,

Ethan Boughal, CPA

Assistant State Auditor, Office of the Washington State Auditor

(564) 464-5008 | www.sa0.wa.gov

We’re on social! Follow us on Facebook, Twitter and LinkedIn.

From: julie gunter <jgunth@hotmail.com>

Sent: Wednesday, October 23, 2024 8:14 AM

To: Boughal, Ethan (SAQ) <ethan.boughal@sao.wa.gov>
Subject: Re: Hotline Submission

External Email
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—
Hello,

I have a question about what was communicated below. Can you please let me know how and
who I can reach out to within SAO to direct this question to?

Also, just FYI, the phone number doesn't appear to be working.

Thanks,

Julie

From: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
Sent: Wednesday, October 9, 2024 10:32 AM

To: julie gunter <jgunth@hotmail.com>

Subject: Hotline Submission

Dear Julie:

Thank you for contacting the State Auditor’s Office Citizen Hotline with your concerns regarding
OSPL. In your referral, you expressed concern that there was a potential conflict of interest involving a
contract OSPI manages.

We take our job of holding government accountable for the use of public resources seriously, and we
have carefully considered the information you shared in your hotline submission. We reviewed the
documents you sent, and we also met with OSPI to gain additional information about their conflict of
interest review processes and the current status of the contract and employment status of the
contractor in question. After performing this analysis, we understand that OSPI has already made the
following improvements to their processes:

® Revised their practices internally, including conflict check procedures.
® Updated and added language around conflicts to their requests for qualifications (RFQs) and

contracts.
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We now consider this item closed. If you have additional concerns in the future, please enter a new
report through our online referral system.

The hotline ID# is H-24-438.

Sincerely,

Ethan Boughal, CPA

Assistant State Auditor, Office of the Washington State Auditor

(564) 464-5008 | www.sa0.wa.gov

We’re on social! Follow us on Facebook, Twitter and LinkedIn.
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From: Boughal, Ethan (SAQ)

To: julie gunter

Subject: RE: State of Washington Hotline Submission
Date: Wednesday, October 2, 2024 9:24:00 AM
Attachments: image001.png

Regarding your question — no. We can only potentially handle what happens with OSPI and the
Marysville school district.

Thank you for the additional information, it will be kept in our records.
Sincerely,

Ethan Boughal, CPA
Assistant State Auditor, Office of the Washington State Auditor

(564) 464-5008 | www.sao.wa.gov
We’re on social! Follow us on Facebook, Twitter and LinkedIn.

From: julie gunter <jgunth@hotmail.com>

Sent: Wednesday, October 2, 2024 8:55 AM

To: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
Subject: Re: State of Washington Hotline Submission

External Email
Hi,
Thanks for letting me know you have sufficient information at this time. | just forgot to ask one

question, #1 below.

| also hope it’s ok to share a few final contract- and ethics-related concerns | forgot mention in

phone call for context.

1) If conflict of interest/ethics violations related to contracts with ER also occurred in other
states beyond WA, would that be information investigators would also want to be aware of and
review? In this case, also working as ALJ and mediator in other states that may not permit LEA
employees to do so.

2) | forgot to mention on phone call that one public record friendship appeared to reference a
friendship since college between CR and the OSPI special education supervisor whose role it
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was to evaluate SECC contractor bids (with a few other OSPI staff) and who was responsible
for initial assignments, approving subcontractors, and supervising and overseeing contractor
work such as reviewing final drafts. This staff member gave the Education Resolutions bid a
100% score when another staff member counted ER down due to variable quality of
subcontractor work. The required conflict of interest form that the evaluators filled out to be
approved as evaluators out noted no conflicts.

3) OSPI contracts with a few other approved contractors to investigate Special Education
community complaints, but these contractors were assigned a few complaints per year rather
than dozens/year (ER over time employed increasing number of subcontractors while the few
other contractors appear to only work for themselves, all have law degrees).

4) Two other ER subcontractors without law degrees were also at the same time working as 1)
head of schools for a NPA in CA and 2) the BIE. That employment, as with CR working as a WA
school district attorney while assigned by OSPI to investigate complaints against school
districts, was not disclosed to complainants. | was told instead that such employment was in
the past and not having a law degree was permissible since the OSPI supervisor had one and
she would be overseeing the complaint. However, | later learned that bar membership in good
standing was a mandatory requirement for the contractor according to contract in place at that
time. Also of note, the most recent RFQ for the new SECC that was recently posted and is set
to go into effect later this year no longer has bar membership in good standing as required
qualification, it’s desired qualification.

Thank you,
Julie

From: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
Sent: Tuesday, October 1, 2024 3:02 PM

To: julie gunter <jgunth@hotmail.com>

Subject: RE: State of Washington Hotline Submission

| appreciate how thorough you are being, Julie. | appreciate this, and it is inspiring to see how much
detail and care you have put into this.

| think we are good with what we have right now. We certainly have enough information to get
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something going on this hotline submission, but what thatis | am unsure of yet. | am going to have a
call with a couple of other individuals in our ethics investigation crew, as conflict of interest would be
an ethics concern. | would say yes, go ahead and file that fraud form. If it comes back to me again, we
will already have a process in place for this request.

I think we have enough to go on as of now, and if an investigation by either the fraud department or the
ethics department, or even both occurs, they will be reaching out to you for more information. Thank
you again for all this information, it is extremely helpful.

Sincerely,

Ethan Boughal, CPA
Assistant State Auditor, Office of the Washington State Auditor

(564) 464-5008 | www.sao.wa.gov
We’re on social! Follow us on Facebook, Twitter and LinkedIn.

From: julie gunter <jgunth@hotmail.com>

Sent: Tuesday, October 1, 2024 2:33 PM

To: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
Subject: Re: State of Washington Hotline Submission

External Email
Thanks!

Just to clarify on my end, if it would be helpful to fill out the fraud form with more specific
information as a next step, since | do believe there was misuse by OSPI of public funds for
more than a yearlong period and it was intentional and not an accident based on review of
public records that such misuse occurred, please let me know and | can submit that form.

| also understand that reviewing the 2023 and 2023 contracts and earlier RFQ would be
helpful so | will send that tomorrow as | am running out of time to get this to you today. If you
need any other documentation (as | said there are quite a few pending public record requests
and records), it would help to have some direction if possible about what else to send at this
stage and how much. For instance, should | forward all invoices for Education Resolutions
since 6/1/2023, or just some as an example and you may ask for the remainder later?

Another ideais | could provide links to the OSPI public record installments and include notes
with page numbers of those that are most relevant per installment, but as mentioned, there
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are a lot of records to sort through and to be respectful of everyone's time | am hoping to
understand the most efficient way to share the most relevant records to support this process
to benefit the public and for transparency. | am also creating a timeline with main dates
related to the contracts from 6/1/2023-9/30/24 that could be helpful for reference.

Thank you for your time,
Julie

From: Boughal, Ethan (SAQ) <ethan.boughal@sao.wa.gov>
Sent: Tuesday, October 1, 2024 2:08 PM

To: julie gunter <jgunth@hotmail.com>
Subject: RE: State of Washington Hotline Submission

Thank you for all the information you have provided, Julie.

We are working on what is the best way to go about what you have found, and I will be getting back
to you soon about what we plan to do.

Thanks,

Ethan Boughal, CPA
Assistant State Auditor, Office of the Washington State Auditor

(564) 464-5008 | www.sao.wa.gov
We’re on social! Follow us on Facebook, Twitter and LinkedIn.

From: julie gunter <jgunth@hotmail.com>

Sent: Tuesday, October 1, 2024 12:53 PM

To: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
Subject: Re: State of Washington Hotline Submission

External Email
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Notes:

3) reference to new contract 5/2/23, CR signed job offer with Marysville school district as
legal counsel following month

Will send contracts as scanned PDFs

From: julie gunter <jgunth@hotmail.com>

Sent: Tuesday, October 1, 2024 12:47 PM

To: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
Subject: Re: State of Washington Hotline Submission

Attachment notes:

1) shows CR taking a complaint after she started working as school district attorney for MSD
on 9/1/23

2) shows OSPI continued to be aware of “general counsel work” with MSD

5) CR saying available to work for OSPI pretty much full FT after June. It appears OSPI did
not review contract 9/30/24.

6) Reference to high volume (dozens) of complaints assigned to ER in contrast to the few
investigated by OSPI in-house starting in 2023

From: Boughal, Ethan (SAQO) <ethan.boughal@sao.wa.gov>
Sent: Tuesday, October 1, 2024 11:31 AM

To: julie gunter <jgunth@hotmail.com>

Subject: RE: State of Washington Hotline Submission

12 works great for me.

I will call you then.
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Thanks,

Ethan Boughal, CPA
Assistant State Auditor, Office of the Washington State Auditor

(564) 464-5008 | www.sao.wa.gov
We’re on social! Follow us on Facebook, Twitter and LinkedIn.

From: julie gunter <jgunth@hotmail.com>

Sent: Tuesday, October 1, 2024 11:30 AM

To: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
Subject: Re: State of Washington Hotline Submission

External Email

Hello,

Thank you for your prompt response, | really appreciate it.

| could connect at 12 or 12:30 today if that still works for you.

As mentioned, | also have substantiating documentation to share but it would be helpful to
ask a few clarifying questions so | can consolidate and prioritize based on what would be most
relevant due to the high volume of records, with many still pending.

Best regards,

Julie
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From: Boughal, Ethan (SAQ) <ethan.boughal@sao.wa.gov>
Sent: Tuesday, October 1, 2024 11:12 AM

To: julie gunter <jgunth@hotmail.com>
Subject: RE: State of Washington Hotline Submission

Hi Julie,

Unfortunately, we are unable to modify the timing of the audit. For each audit, we gather
information about the fiscal years under audit, and then review information and select each audit
area to test based on our assessment of risk. This hotline submission aids us in that, as we gain
insight from the public’s input for areas that we will consider including in the audit plan.

Your fraud concern is intriguing as well. I am free for a call anytime today from 11:30-1, or 2-4. I
am also free any time on Thursday from 7:30-4:30, or Friday from 7-3. After I gain additional
information from you as to why you think fraud is a concern, we will consult with the special
investigations manager and potentially move the case from the hotline database to the fraud
database. Please let me know a time that works best for you, and I will call you on your 206 number
below.

Thanks,

Ethan Boughal, CPA
Assistant State Auditor, Office of the Washington State Auditor

(564) 464-5008 | www.sao.wa.gov
We’re on social! Follow us on Facebook, Twitter and LinkedIn.

From: julie gunter <jgunth@hotmail.com>

Sent: Tuesday, October 1, 2024 9:42 AM

To: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
Subject: Re: State of Washington Hotline Submission

External Email
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Mr. Boughal,

My understanding is that I had time to submit the supporting documentation before
determination would be made on next steps. I reached out and left a voicemail message to
know who to send the public records to as attachments and was waiting to hear back. I also
had a question that I also communicated in the voicemail asking if I had filled out the correct
form as some of the concerns include contractual misuse of public funds which may be
considered fraud.

I am concerned that this time-sensitive concern relating to use of public funding may be
pushed out until 2026. Was there any consideration of scheduling the accountability audit of
OSPI sooner? Is the SAO able to schedule sooner?

I tried to call the number below but received a message that it’s not a working number. Could
we please schedule a time to connect by phone to ask clarifying procedural questions?

Thanks,
Julie

206-390-3095

From: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
Sent: Tuesday, October 1, 2024 8:51 AM

To: jgunth@hotmail.com <jgunth@hotmail.com>

Subject: State of Washington Hotline Submission

Dear Julie:

Thank you for contacting the Office of the State Auditor Citizen Hotline with your concerns
regarding issues and apparent violations with contracts & agreements between OSPI and Education
Resolutions. We take our job of holding government accountable for the use of public resources
seriously and have carefully considered your hotline submission. Based on the information you
shared in your hotline submission; we determined that the matter would be best considered as part of
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the next accountability audit of the OSPI which should occur in July-September of 2026.

In your hotline submission, you referenced public records that you intend on sending us in a follow
up email. If you have those available, please send them to me so I can be precise when addressing
your hotline submission.

We may contact you again once the audit begins to request additional information or clarification. If
you have any questions or additional information you would like to share before then please let us
know.

Your hotline submission ID# is H-24-438.

Sincerely,

Ethan Boughal, CPA
Assistant State Auditor, Office of the Washington State Auditor

(564) 464-5008 | www.sao.wa.gov
We’re on social! Follow us on Facebook, Twitter and LinkedIn.
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From: Boughal, Ethan (SAQ)

To: julie gunter

Subject: RE: State of Washington Hotline Submission
Date: Thursday, October 3, 2024 12:55:00 PM
Attachments: image001.png

The various departments would be able to work together.

I don’t know if there is much that the fraud department will be able to do, but | don’t think it would
hurt to submit what you can.

Thanks,

Ethan Boughal, CPA
Assistant State Auditor, Office of the Washington State Auditor

(564) 464-5008 | www.sao.wa.gov

We’re on social! Follow us on Facebook, Twitter and LinkedIn.

From: julie gunter <jgunth@hotmail.com>

Sent: Thursday, October 3, 2024 12:14 PM

To: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
Subject: Re: State of Washington Hotline Submission

External Email

Hi,

One final procedural question. For the fraud form, | will be attaching the two contracts
associated with the matter, which | also believe further substantiates concerns communicated
through the citizen hotline.

Would different divisions have access to all records sent to date as they are maintained in a
shared or otherwise accessible file or will they need to be resubmitted upon request to
different departments? Would be great to limit redundancy if/where possible!

Thanks for clarifying,
Julie
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From: Boughal, Ethan (SAQ) <ethan.boughal@sao.wa.gov>
Sent: Wednesday, October 2, 2024 9:24 AM

To: julie gunter <jgunth@hotmail.com>
Subject: RE: State of Washington Hotline Submission

Regarding your question — no. We can only potentially handle what happens with OSPI and the
Marysville school district.

Thank you for the additional information, it will be kept in our records.

Sincerely,

Ethan Boughal, CPA
Assistant State Auditor, Office of the Washington State Auditor

(564) 464-5008 | www.sao.wa.gov
We’re on social! Follow us on Facebook, Twitter and LinkedIn.

From: julie gunter <jgunth@hotmail.com>

Sent: Wednesday, October 2, 2024 8:55 AM

To: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
Subject: Re: State of Washington Hotline Submission

External Email

Hi,

Thanks for letting me know you have sufficient information at this time. | just forgot to ask one
question, #1 below.

| also hope it’s ok to share a few final contract- and ethics-related concerns | forgot mention in
phone call for context.

1) If conflict of interest/ethics violations related to contracts with ER also occurred in other
states beyond WA, would that be information investigators would also want to be aware of and
review? In this case, also working as ALJ and mediator in other states that may not permit LEA
employees to do so.
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2) | forgot to mention on phone call that one public record friendship appeared to reference a
friendship since college between CR and the OSPI special education supervisor whose role it
was to evaluate SECC contractor bids (with a few other OSPI staff) and who was responsible
for initial assignments, approving subcontractors, and supervising and overseeing contractor
work such as reviewing final drafts. This staff member gave the Education Resolutions bid a
100% score when another staff member counted ER down due to variable quality of
subcontractor work. The required conflict of interest form that the evaluators filled out to be
approved as evaluators out noted no conflicts.

3) OSPI contracts with a few other approved contractors to investigate Special Education
community complaints, but these contractors were assigned a few complaints per year rather
than dozens/year (ER over time employed increasing number of subcontractors while the few
other contractors appear to only work for themselves, all have law degrees).

4) Two other ER subcontractors without law degrees were also at the same time working as 1)
head of schools for a NPA in CA and 2) the BIE. That employment, as with CR working as a WA
school district attorney while assigned by OSPI to investigate complaints against school
districts, was not disclosed to complainants. | was told instead that such employment was in
the past and not having a law degree was permissible since the OSPI supervisor had one and
she would be overseeing the complaint. However, | later learned that bar membership in good
standing was a mandatory requirement for the contractor according to contract in place at that
time. Also of note, the most recent RFQ for the new SECC that was recently posted and is set
to go into effect later this year no longer has bar membership in good standing as required
qualification, it’s desired qualification.

Thank you,
Julie

From: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
Sent: Tuesday, October 1, 2024 3:02 PM

To: julie gunter <jgunth@hotmail.com>

Subject: RE: State of Washington Hotline Submission
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| appreciate how thorough you are being, Julie. | appreciate this, and it is inspiring to see how much
detail and care you have put into this.

I think we are good with what we have right now. We certainly have enough information to get
something going on this hotline submission, but what that is | am unsure of yet. | am going to have a
call with a couple of other individuals in our ethics investigation crew, as conflict of interest would be
an ethics concern. | would say yes, go ahead and file that fraud form. If it comes back to me again, we
will already have a process in place for this request.

I think we have enough to go on as of now, and if an investigation by either the fraud department or the
ethics department, or even both occurs, they will be reaching out to you for more information. Thank
you again for all this information, it is extremely helpful.

Sincerely,

Ethan Boughal, CPA
Assistant State Auditor, Office of the Washington State Auditor

(564) 464-5008 | www.sao.wa.gov
We’re on social! Follow us on Facebook, Twitter and LinkedIn.

From: julie gunter <jgunth@hotmail.com>

Sent: Tuesday, October 1, 2024 2:33 PM

To: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
Subject: Re: State of Washington Hotline Submission

External Email
Thanks!

Just to clarify on my end, if it would be helpful to fill out the fraud form with more specific
information as a next step, since | do believe there was misuse by OSPI of public funds for
more than a yearlong period and it was intentional and not an accident based on review of
public records that such misuse occurred, please let me know and | can submit that form.

| also understand that reviewing the 2023 and 2023 contracts and earlier RFQ would be
helpful so | will send that tomorrow as | am running out of time to get this to you today. If you
need any other documentation (as | said there are quite a few pending public record requests
and records), it would help to have some direction if possible about what else to send at this
stage and how much. For instance, should | forward all invoices for Education Resolutions
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since 6/1/2023, or just some as an example and you may ask for the remainder later?

Another ideais | could provide links to the OSPI public record installments and include notes
with page numbers of those that are most relevant per installment, but as mentioned, there
are a lot of records to sort through and to be respectful of everyone's time | am hoping to
understand the most efficient way to share the most relevant records to support this process
to benefit the public and for transparency. | am also creating a timeline with main dates
related to the contracts from 6/1/2023-9/30/24 that could be helpful for reference.

Thank you for your time,
Julie

From: Boughal, Ethan (SAQ) <ethan.boughal@sao.wa.gov>
Sent: Tuesday, October 1, 2024 2:08 PM

To: julie gunter <jgunth@hotmail.com>

Subject: RE: State of Washington Hotline Submission

Thank you for all the information you have provided, Julie.

We are working on what is the best way to go about what you have found, and I will be getting back
to you soon about what we plan to do.

Thanks,

Ethan Boughal, CPA
Assistant State Auditor, Office of the Washington State Auditor

(564) 464-5008 | www.sao.wa.gov
We’re on social! Follow us on Facebook, Twitter and LinkedIn.

From: julie gunter <jgunth@hotmail.com>

Sent: Tuesday, October 1, 2024 12:53 PM

To: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
Subject: Re: State of Washington Hotline Submission
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External Email

Notes:

3) reference to new contract 5/2/23, CR signed job offer with Marysville school district as
legal counsel following month

Will send contracts as scanned PDFs

From: julie gunter <jgunth@hotmail.com>

Sent: Tuesday, October 1, 2024 12:47 PM

To: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
Subject: Re: State of Washington Hotline Submission

Attachment notes:

1) shows CR taking a complaint after she started working as school district attorney for MSD
on 9/1/23

2) shows OSPI continued to be aware of “general counsel work” with MSD

5) CR saying available to work for OSPI pretty much full FT after June. It appears OSPI did
not review contract 9/30/24.

6) Reference to high volume (dozens) of complaints assigned to ER in contrast to the few
investigated by OSPI in-house starting in 2023

From: Boughal, Ethan (SAQO) <ethan.boughal@sao.wa.gov>
Sent: Tuesday, October 1, 2024 11:31 AM

To: julie gunter <jgunth@hotmail.com>

Subject: RE: State of Washington Hotline Submission

12 works great for me.
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I will call you then.

Thanks,

Ethan Boughal, CPA
Assistant State Auditor, Office of the Washington State Auditor

(564) 464-5008 | www.sao.wa.gov
We’re on social! Follow us on Facebook, Twitter and LinkedIn.

From: julie gunter <jgunth@hotmail.com>

Sent: Tuesday, October 1, 2024 11:30 AM

To: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
Subject: Re: State of Washington Hotline Submission

External Email

Hello,

Thank you for your prompt response, | really appreciate it.

| could connect at 12 or 12:30 today if that still works for you.

As mentioned, | also have substantiating documentation to share but it would be helpful to
ask a few clarifying questions so | can consolidate and prioritize based on what would be most
relevant due to the high volume of records, with many still pending.
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tel:(564)%20464-5008
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Best regards,

Julie

From: Boughal, Ethan (SAQ) <ethan.boughal@sao.wa.gov>
Sent: Tuesday, October 1, 2024 11:12 AM

To: julie gunter <jgunth@hotmail.com>

Subject: RE: State of Washington Hotline Submission

Hi Julie,

Unfortunately, we are unable to modify the timing of the audit. For each audit, we gather
information about the fiscal years under audit, and then review information and select each audit
area to test based on our assessment of risk. This hotline submission aids us in that, as we gain
insight from the public’s input for areas that we will consider including in the audit plan.

Your fraud concern is intriguing as well. I am free for a call anytime today from 11:30-1, or 2-4. I
am also free any time on Thursday from 7:30-4:30, or Friday from 7-3. After I gain additional
information from you as to why you think fraud is a concern, we will consult with the special
investigations manager and potentially move the case from the hotline database to the fraud
database. Please let me know a time that works best for you, and I will call you on your 206 number
below.

Thanks,

Ethan Boughal, CPA
Assistant State Auditor, Office of the Washington State Auditor

(564) 464-5008 | www.sao.wa.gov
We’re on social! Follow us on Facebook, Twitter and LinkedIn.

From: julie gunter <jgunth@hotmail.com>

Sent: Tuesday, October 1, 2024 9:42 AM

To: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
Subject: Re: State of Washington Hotline Submission
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External Email

Mr. Boughal,

My understanding is that I had time to submit the supporting documentation before
determination would be made on next steps. I reached out and left a voicemail message to
know who to send the public records to as attachments and was waiting to hear back. I also
had a question that I also communicated in the voicemail asking if I had filled out the correct
form as some of the concerns include contractual misuse of public funds which may be
considered fraud.

I am concerned that this time-sensitive concern relating to use of public funding may be
pushed out until 2026. Was there any consideration of scheduling the accountability audit of
OSPI sooner? Is the SAO able to schedule sooner?

I tried to call the number below but received a message that it’s not a working number. Could
we please schedule a time to connect by phone to ask clarifying procedural questions?

Thanks,
Julie

206-390-3095

From: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
Sent: Tuesday, October 1, 2024 8:51 AM

To: jgunth@hotmail.com <jgunth@hotmail.com>
Subject: State of Washington Hotline Submission

Dear Julie:
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Thank you for contacting the Office of the State Auditor Citizen Hotline with your concerns
regarding issues and apparent violations with contracts & agreements between OSPI and Education
Resolutions. We take our job of holding government accountable for the use of public resources
seriously and have carefully considered your hotline submission. Based on the information you
shared in your hotline submission; we determined that the matter would be best considered as part of
the next accountability audit of the OSPI which should occur in July-September of 2026.

In your hotline submission, you referenced public records that you intend on sending us in a follow
up email. If you have those available, please send them to me so I can be precise when addressing
your hotline submission.

We may contact you again once the audit begins to request additional information or clarification. If
you have any questions or additional information you would like to share before then please let us
know.

Your hotline submission ID# is H-24-438.

Sincerely,

Ethan Boughal, CPA

Assistant State Auditor, Office of the Washington State Auditor
(564) 464-5008 | www.sao.wa.gov
We’re on social! Follow us on Eacebook, Twitter and LinkedIn.
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From: julie gunter

To: Boughal, Ethan (SAQ)
Subject: Re: Hotline Submission
Date: Wednesday, October 23, 2024 11:01:00 AM
Attachments: image001.png

External Email
Hi,

The RFQ referenced in the 10/9 email was withdrawn per Tania May's update at the
SEAC meeting this morning. OSPI decided to hire in-house investigators at this time.

My question is specific to the first bullet point, however. What documentation is being
referred to that SAO analyzed to arrive at the understanding "that OSPI has already
made the following improvements to their processes: Revised their practices
internally, including conflict check procedures?"

Did SAO review the claimed revisions, including "conflict check procedures," or was
the decision to close the item based on OSPI's statement that this did or would
happen without providing documentation of same?

| am asking because in OSPI's response to the complaint | filed against OSPI (that
OSPI assigned an OSPI-employed investigator to investigate), SECC 24-115, there is
mention of need for improvement and language revision for conflict check process,
but | am not seeing any evidence of the establishment of a formal conflict check
procedure that OSPI has said was developed. As OSPI Asst. Director Alyssa
Fairbanks admitted per internal emails inspected though public record installments
(sent as attachments yesterday), there was no such formal procedure in place
previously, so I'm confused what SAO was referring to that was reviewed that
resulted in SAQ's "understanding that OSPI has already made the following
improvements to their processes" and closing of the item. Can you help me
understand what documents or communication that understanding was based on and
am | able to also review the documentation as well or do | need to make a public
record request to do so?

Finally, will there be follow-up to and monitoring of these ethics-related concerns at
some point in the future, such as for the next audit?

Thanks,
Julie

From: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
Sent: Wednesday, October 23, 2024 10:02 AM

To: julie gunter <jgunth@hotmail.com>

Subject: RE: Hotline Submission
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Sure!

What is the clarifying question?

Thanks,

AT, Ethan Boughal, CPA
Assistant State Auditor, Office of the Washington State Auditor

(564) 464-5008 | www.sao.wa.gov
We’re on social! Follow us on Facebook, Twitter and LinkedIn.

From: julie gunter <jgunth@hotmail.com>

Sent: Wednesday, October 23, 2024 9:30 AM

To: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
Subject: Re: Hotline Submission

External Email

Hi,

I also have a question about the information communicated on 10/9. Am I able to ask a
clarifying question about that communication?

Julie

From: Boughal, Ethan (SAQ) <ethan.boughal@sao.wa.gov>
Sent: Wednesday, October 23, 2024 9:11 AM

To: julie gunter <jgunth@hotmail.com>

Subject: RE: Hotline Submission

HiJulie,

Thank you for reaching out and letting me know my number is not working...odd. | will submit a ticket
to our IT department and have them get right on that.

| see that you submitted a fraud report. This was sent directly to the fraud specialist team and you
should hear back from them within a week or so.

Thanks,

Ethan Boughal, CPA
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Assistant State Auditor, Office of the Washington State Auditor
(564) 464-5008 | www.sao.wa.gov
We’re on social! Follow us on Facebook, Twitter and LinkedIn.

From: julie gunter <jgunth@hotmail.com>

Sent: Wednesday, October 23, 2024 8:14 AM

To: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
Subject: Re: Hotline Submission

External Email

Hello,

| have a question about what was communicated below. Can you please let me know how and
who | can reach out to within SAO to direct this question to?

Also, just FYI, the phone humber doesn't appear to be working.

Thanks,
Julie

From: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
Sent: Wednesday, October 9, 2024 10:32 AM

To: julie gunter <jgunth@hotmail.com>

Subject: Hotline Submission

Dear Julie:

Thank you for contacting the State Auditor’s Office Citizen Hotline with your concerns regarding OSPI.
In your referral, you expressed concern that there was a potential conflict of interest involving a
contract OSPI manages.

We take our job of holding government accountable for the use of public resources seriously, and we
have carefully considered the information you shared in your hotline submission. We reviewed the
documents you sent, and we also met with OSPI to gain additional information about their conflict of
interest review processes and the current status of the contract and employment status of the
contractor in question. After performing this analysis, we understand that OSPI has already made the
following improvements to their processes:
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® Revised their practices internally, including conflict check procedures.
® Updated and added language around conflicts to their requests for qualifications (RFQs) and

contracts.

We now consider this item closed. If you have additional concerns in the future, please enter a new
report through our online referral system.

The hotline ID# is H-24-438.

Sincerely,

Ethan Boughal, CPA
Assistant State Auditor, Office of the Washington State Auditor

(564) 464-5008 | www.sao.wa.gov
We’re on social! Follow us on Facebook, Twitter and LinkedIn.
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From: julie gunter

To: Gross, Carol (SAQ)
Cc: Boughal, Ethan (SAO)
Subject: Re: Hotline Submission
Date: Tuesday, November 5, 2024 7:34:35 AM
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External Email

Hello,

Thanks for the clarifying information. I went ahead and submitted a public records request with
SAO today.

Best regards,
Julie

From: Gross, Carol (SAQO) <grossc@sao.wa.gov>

Sent: Wednesday, October 23, 2024 11:39 AM

To: Jgunth@hotmail.com <Jgunth@hotmail.com>

Cc: Boughal, Ethan (SAQ) <ethan.boughal@sao.wa.gov>
Subject: RE: Hotline Submission

Hi Julie,

I’m stepping in to assist Ethan as technically he is tasked with addressing hotline submissions and this
case has been closed in our hotline database. As Ethan mentioned, our Special Investigations team
received your loss reported submitted last night and it is currently under review. Once reviewed, you
will receive an email stating how SAO has triaged the case and any next steps.

We did meet with OSPI and we reviewed their internal desk manual that outlined their revised conflict
check procedures. As it sounds like you already have an ongoing investigation and open public records
requests with OSPI, | would think you could obtain the document directly from OSPI. To obtain it from
SAO, you would need to submit a public records request.

When planning audits, the auditors always review open and closed hotline and fraud submissions to
determine if there is risk that should be addressed in the audit. The auditors for the next OSPI audit will
definitely review your submissions and if selected for audit, they would perform follow up procedures
to make sure that OSPI has fully implemented their revisions and there are no ethics-related concerns.

Thank you for submitting your concerns to our office!
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Carol Gross, MBA, CFE

Audit Manager, Office of the Washington State Auditor
(564) 999-0897 | Pronouns: She/Her/Hers

Keeping Washington rooted in #GoodGovernment since 1889: sao.wa.gov/rooted.

From: julie gunter <jgunth@hotmail.com>

Sent: Wednesday, October 23, 2024 11:01 AM

To: Boughal, Ethan (SAQ) <ethan.boughal@sao.wa.gov>
Subject: Re: Hotline Submission

External Email

Hi,

The RFQ referenced in the 10/9 email was withdrawn per Tania May's update at the
SEAC meeting this morning. OSPI decided to hire in-house investigators at this time.

My question is specific to the first bullet point, however. What documentation is being
referred to that SAO analyzed to arrive at the understanding "that OSPI has already
made the following improvements to their processes: Revised their practices internally,
including conflict check procedures?"

Did SAO review the claimed revisions, including "conflict check procedures," or was
the decision to close the item based on OSPI's statement that this did or would happen
without providing documentation of same?

| am asking because in OSPI's response to the complaint | filed against OSPI (that
OSPI assigned an OSPI-employed investigator to investigate), SECC 24-115, there is
mention of need for improvement and language revision for conflict check process, but
| am not seeing any evidence of the establishment of a formal conflict check procedure
that OSPI has said was developed. As OSPI Asst. Director Alyssa Fairbanks admitted
per internal emails inspected though public record installments (sent as attachments
yesterday), there was no such formal procedure in place previously, so I'm confused
what SAO was referring to that was reviewed that resulted in SAO's "understanding
that OSPI has already made the following improvements to their processes" and
closing of the item. Can you help me understand what documents or communication
that understanding was based on and am | able to also review the documentation as
well or do | need to make a public record request to do so?

Finally, will there be follow-up to and monitoring of these ethics-related concerns at
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some point in the future, such as for the next audit?

Thanks,
Julie

From: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
Sent: Wednesday, October 23, 2024 10:02 AM

To: julie gunter <jgunth@hotmail.com>

Subject: RE: Hotline Submission

Sure!

What is the clarifying question?

Thanks,

Por o N
g W .

Y Ethan Boughal, CPA

Assistant State Auditor, Office of the Washington State Auditor
(564) 464-5008 | www.sa0.wa.gov

We’re on social! Follow us on Facebook, Twitter and LinkedIn.

From: julie gunter <jgunth@hotmail.com>

Sent: Wednesday, October 23, 2024 9:30 AM

To: Boughal, Ethan (SAQ) <ethan.boughal@sao.wa.gov>
Subject: Re: Hotline Submission

External Email
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Hi,

I also have a question about the information communicated on 10/9. Am I able to ask a
clarifying question about that communication?

Julie

From: Boughal, Ethan (SAQ) <ethan.boughal@sao.wa.gov>
Sent: Wednesday, October 23, 2024 9:11 AM

To: julie gunter <jgunth@hotmail.com>

Subject: RE: Hotline Submission

Hi Julie,

Thank you for reaching out and letting me know my number is not working...odd. I will submit a
ticket to our IT department and have them get right on that.

I see that you submitted a fraud report. This was sent directly to the fraud specialist team and you
should hear back from them within a week or so.

Thanks,

Ethan Boughal, CPA

Assistant State Auditor, Office of the Washington State Auditor

(564) 464-5008 | www.sa0.wa.gov

We’re on social! Follow us on Facebook, Twitter and LinkedIn.

From: julie gunter <jgunth@hotmail.com>
Sent: Wednesday, October 23, 2024 8:14 AM
To: Boughal, Ethan (SAQ) <ethan.boughal@sao.wa.gov>
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Subject: Re: Hotline Submission

External Email

Hello,

I have a question about what was communicated below. Can you please let me know how and
who I can reach out to within SAO to direct this question to?

Also, just FYI, the phone number doesn't appear to be working.

Thanks,

Julie

From: Boughal, Ethan (SAQ) <ethan.boughal@sao.wa.gov>
Sent: Wednesday, October 9, 2024 10:32 AM

To: julie gunter <jgunth@hotmail.com>

Subject: Hotline Submission

Dear Julie:

Thank you for contacting the State Auditor’s Office Citizen Hotline with your concerns regarding
OSPIL. In your referral, you expressed concern that there was a potential conflict of interest involving a
contract OSPI manages.

We take our job of holding government accountable for the use of public resources seriously, and we
have carefully considered the information you shared in your hotline submission. We reviewed the
documents you sent, and we also met with OSPI to gain additional information about their conflict of
interest review processes and the current status of the contract and employment status of the
contractor in question. After performing this analysis, we understand that OSPI has already made the
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following improvements to their processes:

® Revised their practices internally, including conflict check procedures.
® Updated and added language around conflicts to their requests for qualifications (RFQs) and

contracts.

We now consider this item closed. If you have additional concerns in the future, please enter a new
report through our online referral system.

The hotline ID# is H-24-438.

Sincerely,

Ethan Boughal, CPA

Assistant State Auditor, Office of the Washington State Auditor

(564) 464-5008 | www.sa0.wa.gov

We’re on social! Follow us on Facebook, Twitter and LinkedIn.
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From: julie gunter

To: Boughal, Ethan (SAQ)

Subject: Re: State of Washington Hotline Submission
Date: Wednesday, October 2, 2024 9:57:48 AM
Attachments: image001.png

External Email

As one last clarification, Claudette Rushing recused herself almost halfway through our
complaint (SECC 23-124) filed against the Seattle School District (SSD) in 10/23 due to what
she described as a close relationship with a SSD attorney assigned to same. Public records
show this would have either been Rachel Disario, in-house SSD attorney, or Susan
Winkelman, Pacifica SSD-employed contract attorney.

A public record documents that OSPI's response to that refusal notice emailed halfway
through complaint is that OSPI wasn't worried about it. I can also provide that public record at
a later time upon request.

I think this is important to know because CR completed another complaint investigation
against the SSD end of August, 2023 that involved the same SSD attorneys. Further, her
business was assigned many other SECCs filed against the SSD from 2023-2024 that CR
remained involved with. Was there not presumed conflict of interest that impacted
independence and integrity of those complaints as well?

Another internal email reviewed through a PRR mentions a conflict of interest existing
between the Special Education supervisor for OSPI and the Edmonds school district but [ have

not seen to date any conflict check form documenting this conflict in a more formal way.

No need to respond, this is just FYT for next steps if it’s appropriate to expand a potential
ethics investigation to include not only the MSD, but also the SSD and the ESD.

From: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
Sent: Wednesday, October 2, 2024 9:24 AM

To: julie gunter <jgunth@hotmail.com>

Subject: RE: State of Washington Hotline Submission

Regarding your question — no. We can only potentially handle what happens with OSPI and the
Marysville school district.

Thank you for the additional information, it will be kept in our records.

Sincerely,

Ethan Boughal, CPA
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Assistant State Auditor, Office of the Washington State Auditor
(564) 464-5008 | www.sao.wa.gov
We’re on social! Follow us on Facebook, Twitter and LinkedIn.

From: julie gunter <jgunth@hotmail.com>

Sent: Wednesday, October 2, 2024 8:55 AM

To: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
Subject: Re: State of Washington Hotline Submission

External Email

Hi,

Thanks for letting me know you have sufficient information at this time. | just forgot to ask one
question, #1 below.

| also hope it’s ok to share a few final contract- and ethics-related concerns | forgot mention in
phone call for context.

1) If conflict of interest/ethics violations related to contracts with ER also occurred in other
states beyond WA, would that be information investigators would also want to be aware of and
review? In this case, also working as ALJ and mediator in other states that may not permit LEA
employees to do so.

2) | forgot to mention on phone call that one public record friendship appeared to reference a
friendship since college between CR and the OSPI special education supervisor whose role it
was to evaluate SECC contractor bids (with a few other OSPI staff) and who was responsible
for initial assignments, approving subcontractors, and supervising and overseeing contractor
work such as reviewing final drafts. This staff member gave the Education Resolutions bid a
100% score when another staff member counted ER down due to variable quality of
subcontractor work. The required conflict of interest form that the evaluators filled out to be
approved as evaluators out noted no conflicts.

3) OSPI contracts with a few other approved contractors to investigate Special Education
community complaints, but these contractors were assigned a few complaints per year rather
than dozens/year (ER over time employed increasing number of subcontractors while the few
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other contractors appear to only work for themselves, all have law degrees).

4) Two other ER subcontractors without law degrees were also at the same time working as 1)
head of schools for a NPA in CA and 2) the BIE. That employment, as with CR working as a WA
school district attorney while assigned by OSPI to investigate complaints against school
districts, was not disclosed to complainants. | was told instead that such employment was in
the past and not having a law degree was permissible since the OSPI supervisor had one and
she would be overseeing the complaint. However, | later learned that bar membership in good
standing was a mandatory requirement for the contractor according to contract in place at that
time. Also of note, the most recent RFQ for the new SECC that was recently posted and is set
to go into effect later this year no longer has bar membership in good standing as required
qualification, it’s desired qualification.

Thank you,
Julie

From: Boughal, Ethan (SAQ) <ethan.boughal@sao.wa.gov>
Sent: Tuesday, October 1, 2024 3:02 PM

To: julie gunter <jgunth@hotmail.com>

Subject: RE: State of Washington Hotline Submission

| appreciate how thorough you are being, Julie. | appreciate this, and it is inspiring to see how much
detail and care you have put into this.

I think we are good with what we have right now. We certainly have enough information to get
something going on this hotline submission, but what that is | am unsure of yet. | am going to have a
call with a couple of other individuals in our ethics investigation crew, as conflict of interest would be
an ethics concern. | would say yes, go ahead and file that fraud form. If it comes back to me again, we
will already have a process in place for this request.

| think we have enough to go on as of now, and if an investigation by either the fraud department or the
ethics department, or even both occurs, they will be reaching out to you for more information. Thank

you again for all this information, it is extremely helpful.

Sincerely,



mailto:ethan.boughal@sao.wa.gov

mailto:jgunth@hotmail.com



Ethan Boughal, CPA
Assistant State Auditor, Office of the Washington State Auditor

(564) 464-5008 | www.sao.wa.gov
We’re on social! Follow us on Facebook, Twitter and LinkedIn.

From: julie gunter <jgunth@hotmail.com>

Sent: Tuesday, October 1, 2024 2:33 PM

To: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
Subject: Re: State of Washington Hotline Submission

External Email

Thanks!

Just to clarify on my end, if it would be helpful to fill out the fraud form with more specific
information as a next step, since | do believe there was misuse by OSPI of public funds for
more than a yearlong period and it was intentional and not an accident based on review of
public records that such misuse occurred, please let me know and | can submit that form.

| also understand that reviewing the 2023 and 2023 contracts and earlier RFQ would be
helpful so | will send that tomorrow as | am running out of time to get this to you today. If you
need any other documentation (as | said there are quite a few pending public record requests
and records), it would help to have some direction if possible about what else to send at this
stage and how much. For instance, should | forward all invoices for Education Resolutions
since 6/1/2023, or just some as an example and you may ask for the remainder later?

Another ideais | could provide links to the OSPI public record installments and include notes
with page numbers of those that are most relevant per installment, but as mentioned, there
are a lot of records to sort through and to be respectful of everyone's time | am hoping to
understand the most efficient way to share the most relevant records to support this process
to benefit the public and for transparency. | am also creating a timeline with main dates
related to the contracts from 6/1/2023-9/30/24 that could be helpful for reference.

Thank you for your time,
Julie

From: Boughal, Ethan (SAQ) <ethan.boughal@sao.wa.gov>
Sent: Tuesday, October 1, 2024 2:08 PM
To: julie gunter <jgunth@hotmail.com>
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Subject: RE: State of Washington Hotline Submission

Thank you for all the information you have provided, Julie.

We are working on what is the best way to go about what you have found, and I will be getting back
to you soon about what we plan to do.

Thanks,

Ethan Boughal, CPA
Assistant State Auditor, Office of the Washington State Auditor
(564) 464-5008 | www.sao.wa.gov

We’re on social! Follow us on Facebook, Twitter and LinkedIn.

From: julie gunter <jgunth@hotmail.com>

Sent: Tuesday, October 1, 2024 12:53 PM

To: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
Subject: Re: State of Washington Hotline Submission

External Email

Notes:

3) reference to new contract 5/2/23, CR signed job offer with Marysville school district as
legal counsel following month

Will send contracts as scanned PDFs
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From: julie gunter <jgunth@hotmail.com>

Sent: Tuesday, October 1, 2024 12:47 PM

To: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
Subject: Re: State of Washington Hotline Submission

Attachment notes:

1) shows CR taking a complaint after she started working as school district attorney for MSD
on 9/1/23

2) shows OSPI continued to be aware of “general counsel work” with MSD

5) CR saying available to work for OSPI pretty much full FT after June. It appears OSPI did
not review contract 9/30/24.

6) Reference to high volume (dozens) of complaints assigned to ER in contrast to the few
investigated by OSPI in-house starting in 2023

From: Boughal, Ethan (SAQO) <ethan.boughal@sao.wa.gov>
Sent: Tuesday, October 1, 2024 11:31 AM

To: julie gunter <jgunth@hotmail.com>

Subject: RE: State of Washington Hotline Submission

12 works great for me.

I will call you then.

Thanks,

Ethan Boughal, CPA
Assistant State Auditor, Office of the Washington State Auditor

(564) 464-5008 | www.sao.wa.gov
We’re on social! Follow us on Facebook, Twitter and LinkedIn.
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From: julie gunter <jgunth@hotmail.com>

Sent: Tuesday, October 1, 2024 11:30 AM

To: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
Subject: Re: State of Washington Hotline Submission

External Email

Hello,

Thank you for your prompt response, | really appreciate it.

| could connect at 12 or 12:30 today if that still works for you.

As mentioned, | also have substantiating documentation to share but it would be helpful to
ask a few clarifying questions so | can consolidate and prioritize based on what would be most
relevant due to the high volume of records, with many still pending.

Best regards,

Julie

From: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
Sent: Tuesday, October 1, 2024 11:12 AM

To: julie gunter <jgunth@hotmail.com>

Subject: RE: State of Washington Hotline Submission

Hi Julie,

Unfortunately, we are unable to modify the timing of the audit. For each audit, we gather
information about the fiscal years under audit, and then review information and select each audit
area to test based on our assessment of risk. This hotline submission aids us in that, as we gain
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insight from the public’s input for areas that we will consider including in the audit plan.

Your fraud concern is intriguing as well. I am free for a call anytime today from 11:30-1, or 2-4. I
am also free any time on Thursday from 7:30-4:30, or Friday from 7-3. After I gain additional
information from you as to why you think fraud is a concern, we will consult with the special
investigations manager and potentially move the case from the hotline database to the fraud
database. Please let me know a time that works best for you, and I will call you on your 206 number
below.

Thanks,

Ethan Boughal, CPA
Assistant State Auditor, Office of the Washington State Auditor

(564) 464-5008 | www.sao.wa.gov
We’re on social! Follow us on Facebook, Twitter and LinkedIn.

From: julie gunter <jgunth@hotmail.com>

Sent: Tuesday, October 1, 2024 9:42 AM

To: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
Subject: Re: State of Washington Hotline Submission

External Email

Mr. Boughal,

My understanding is that I had time to submit the supporting documentation before
determination would be made on next steps. I reached out and left a voicemail message to
know who to send the public records to as attachments and was waiting to hear back. I also
had a question that I also communicated in the voicemail asking if I had filled out the correct
form as some of the concerns include contractual misuse of public funds which may be
considered fraud.
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I am concerned that this time-sensitive concern relating to use of public funding may be
pushed out until 2026. Was there any consideration of scheduling the accountability audit of
OSPI sooner? Is the SAO able to schedule sooner?

I tried to call the number below but received a message that it’s not a working number. Could
we please schedule a time to connect by phone to ask clarifying procedural questions?

Thanks,
Julie

206-390-3095

From: Boughal, Ethan (SAQO) <ethan.boughal@sao.wa.gov>
Sent: Tuesday, October 1, 2024 8:51 AM

To: jgunth@hotmail.com <jgunth@hotmail.com>

Subject: State of Washington Hotline Submission

Dear Julie:

Thank you for contacting the Office of the State Auditor Citizen Hotline with your concerns
regarding issues and apparent violations with contracts & agreements between OSPI and Education
Resolutions. We take our job of holding government accountable for the use of public resources
seriously and have carefully considered your hotline submission. Based on the information you
shared in your hotline submission; we determined that the matter would be best considered as part of
the next accountability audit of the OSPI which should occur in July-September of 2026.

In your hotline submission, you referenced public records that you intend on sending us in a follow
up email. If you have those available, please send them to me so I can be precise when addressing
your hotline submission.

We may contact you again once the audit begins to request additional information or clarification. If
you have any questions or additional information you would like to share before then please let us
know.
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Your hotline submission ID# is H-24-438.

Sincerely,

Ethan Boughal, CPA
Assistant State Auditor, Office of the Washington State Auditor

(564) 464-5008 | www.sao.wa.gov

We’re on social! Follow us on Facebook, Twitter and LinkedIn.



https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.sao.wa.gov%2F&data=05%7C02%7Cethan.boughal%40sao.wa.gov%7Cadaf9d66b771400ec70508dce3035526%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C638634850673862812%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=pNcEhsW8IvZFhHsfxm8jyR2eJ0EB253GLosnwpGq1dE%3D&reserved=0

tel:(564)%20464-5008

https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.sao.wa.gov%2F&data=05%7C02%7Cethan.boughal%40sao.wa.gov%7Cadaf9d66b771400ec70508dce3035526%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C638634850673875769%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=Yvx344lVE8m2SHdk3MvugSjZLver745hOUqwLNcbfN8%3D&reserved=0

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.facebook.com%2FWAStateAuditorsOffice%2F&data=05%7C02%7Cethan.boughal%40sao.wa.gov%7Cadaf9d66b771400ec70508dce3035526%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C638634850673887631%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=oKt4we9qdpiBdQ9G8RwGfKe%2B6UX8dD26Jnh5M0sRswk%3D&reserved=0

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Ftwitter.com%2FWaStateAuditor&data=05%7C02%7Cethan.boughal%40sao.wa.gov%7Cadaf9d66b771400ec70508dce3035526%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C638634850673899580%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=3qbnfG404AlURj%2BeIBBrEHv74gcOOSWnTjlGvuGCrzg%3D&reserved=0

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.linkedin.com%2Fcompany%2Fwashington-state-auditor%27s-office&data=05%7C02%7Cethan.boughal%40sao.wa.gov%7Cadaf9d66b771400ec70508dce3035526%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C638634850673911572%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=drwpOmwAvB2nuVEMPCV5g5EuTMvwsJnYtIoytkGwdaM%3D&reserved=0




From: julie gunter

To: Boughal, Ethan (SAQ)
Subject: Re: State of Washington Hotline Submission
Date: Wednesday, October 2, 2024 8:55:01 AM
Attachments: image001.png

External Email
Hi,

Thanks for letting me know you have sufficient information at this time. I just forgot to ask
one question, #1 below.

I also hope it’s ok to share a few final contract- and ethics-related concerns I forgot mention in
phone call for context.

1) If conflict of interest/ethics violations related to contracts with ER also occurred in other
states beyond WA, would that be information investigators would also want to be aware of
and review? In this case, also working as ALJ and mediator in other states that may not permit
LEA employees to do so.

2) I forgot to mention on phone call that one public record friendship appeared to reference a
friendship since college between CR and the OSPI special education supervisor whose role it
was to evaluate SECC contractor bids (with a few other OSPI staff) and who was responsible
for initial assignments, approving subcontractors, and supervising and overseeing contractor
work such as reviewing final drafts. This staff member gave the Education Resolutions bid a
100% score when another staff member counted ER down due to variable quality of
subcontractor work. The required conflict of interest form that the evaluators filled out to be
approved as evaluators out noted no conflicts.

3) OSPI contracts with a few other approved contractors to investigate Special Education
community complaints, but these contractors were assigned a few complaints per year rather
than dozens/year (ER over time employed increasing number of subcontractors while the few
other contractors appear to only work for themselves, all have law degrees).

4) Two other ER subcontractors without law degrees were also at the same time working as 1)
head of schools for a NPA in CA and 2) the BIE. That employment, as with CR working as a
WA school district attorney while assigned by OSPI to investigate complaints against school
districts, was not disclosed to complainants. I was told instead that such employment was in
the past and not having a law degree was permissible since the OSPI supervisor had one and
she would be overseeing the complaint. However, I later learned that bar membership in good
standing was a mandatory requirement for the contractor according to contract in place at that
time. Also of note, the most recent RFQ for the new SECC that was recently posted and is set
to go into effect later this year no longer has bar membership in good standing as required
qualification, it’s desired qualification.

Thank you,
Julie
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From: Boughal, Ethan (SAQ) <ethan.boughal@sao.wa.gov>
Sent: Tuesday, October 1, 2024 3:02 PM

To: julie gunter <jgunth@hotmail.com>

Subject: RE: State of Washington Hotline Submission

| appreciate how thorough you are being, Julie. | appreciate this, and it is inspiring to see how much
detail and care you have put into this.

| think we are good with what we have right now. We certainly have enough information to get
something going on this hotline submission, but what thatis | am unsure of yet. | am going to have a
call with a couple of other individuals in our ethics investigation crew, as conflict of interest would be
an ethics concern. | would say yes, go ahead and file that fraud form. If it comes back to me again, we
will already have a process in place for this request.

| think we have enough to go on as of now, and if an investigation by either the fraud department or the
ethics department, or even both occurs, they will be reaching out to you for more information. Thank
you again for all this information, it is extremely helpful.

Sincerely,

Ethan Boughal, CPA
Assistant State Auditor, Office of the Washington State Auditor

(564) 464-5008 | www.sao.wa.gov
We’re on social! Follow us on Facebook, Twitter and LinkedIn.

From: julie gunter <jgunth@hotmail.com>

Sent: Tuesday, October 1, 2024 2:33 PM

To: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
Subject: Re: State of Washington Hotline Submission

External Email

Thanks!

Just to clarify on my end, if it would be helpful to fill out the fraud form with more specific

information as a next step, since | do believe there was misuse by OSPI of public funds for
more than a yearlong period and it was intentional and not an accident based on review of
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public records that such misuse occurred, please let me know and | can submit that form.

| also understand that reviewing the 2023 and 2023 contracts and earlier RFQ would be
helpful so | will send that tomorrow as | am running out of time to get this to you today. If you
need any other documentation (as | said there are quite a few pending public record requests
and records), it would help to have some direction if possible about what else to send at this
stage and how much. For instance, should | forward all invoices for Education Resolutions
since 6/1/2023, or just some as an example and you may ask for the remainder later?

Another ideais | could provide links to the OSPI public record installments and include notes
with page numbers of those that are most relevant per installment, but as mentioned, there
are a lot of records to sort through and to be respectful of everyone's time | am hoping to
understand the most efficient way to share the most relevant records to support this process
to benefit the public and for transparency. | am also creating a timeline with main dates
related to the contracts from 6/1/2023-9/30/24 that could be helpful for reference.

Thank you for your time,
Julie

From: Boughal, Ethan (SAQO) <ethan.boughal@sao.wa.gov>
Sent: Tuesday, October 1, 2024 2:08 PM

To: julie gunter <jgunth@hotmail.com>

Subject: RE: State of Washington Hotline Submission

Thank you for all the information you have provided, Julie.

We are working on what is the best way to go about what you have found, and I will be getting back
to you soon about what we plan to do.

Thanks,

Ethan Boughal, CPA
Assistant State Auditor, Office of the Washington State Auditor
(564) 464-5008 | www.sao.wa.gov

We’re on social! Follow us on Facebook, Twitter and LinkedIn.
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From: julie gunter <jgunth@hotmail.com>

Sent: Tuesday, October 1, 2024 12:53 PM

To: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
Subject: Re: State of Washington Hotline Submission

External Email

Notes:

3) reference to new contract 5/2/23, CR signed job offer with Marysville school district as
legal counsel following month

Will send contracts as scanned PDFs

From: julie gunter <jgunth@hotmail.com>
Sent: Tuesday, October 1, 2024 12:47 PM

To: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
Subject: Re: State of Washington Hotline Submission

Attachment notes:

1) shows CR taking a complaint after she started working as school district attorney for MSD
on 9/1/23

2) shows OSPI continued to be aware of “general counsel work” with MSD

5) CR saying available to work for OSPI pretty much full FT after June. It appears OSPI did
not review contract 9/30/24.

6) Reference to high volume (dozens) of complaints assigned to ER in contrast to the few
investigated by OSPI in-house starting in 2023
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From: Boughal, Ethan (SAQ) <ethan.boughal@sao.wa.gov>
Sent: Tuesday, October 1, 2024 11:31 AM

To: julie gunter <jgunth@hotmail.com>
Subject: RE: State of Washington Hotline Submission

12 works great for me.

I will call you then.

Thanks,

Ethan Boughal, CPA
Assistant State Auditor, Office of the Washington State Auditor

(564) 464-5008 | www.sao.wa.gov
We’re on social! Follow us on Facebook, Twitter and LinkedIn.

From: julie gunter <jgunth@hotmail.com>

Sent: Tuesday, October 1, 2024 11:30 AM

To: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
Subject: Re: State of Washington Hotline Submission

External Email

Hello,

Thank you for your prompt response, | really appreciate it.

| could connect at 12 or 12:30 today if that still works for you.
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As mentioned, | also have substantiating documentation to share but it would be helpful to
ask a few clarifying questions so | can consolidate and prioritize based on what would be most
relevant due to the high volume of records, with many still pending.

Best regards,

Julie

From: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
Sent: Tuesday, October 1, 2024 11:12 AM

To: julie gunter <jgunth@hotmail.com>

Subject: RE: State of Washington Hotline Submission

Hi Julie,

Unfortunately, we are unable to modify the timing of the audit. For each audit, we gather
information about the fiscal years under audit, and then review information and select each audit
area to test based on our assessment of risk. This hotline submission aids us in that, as we gain
insight from the public’s input for areas that we will consider including in the audit plan.

Your fraud concern is intriguing as well. I am free for a call anytime today from 11:30-1, or 2-4. I
am also free any time on Thursday from 7:30-4:30, or Friday from 7-3. After I gain additional
information from you as to why you think fraud is a concern, we will consult with the special
investigations manager and potentially move the case from the hotline database to the fraud
database. Please let me know a time that works best for you, and I will call you on your 206 number
below.

Thanks,

Ethan Boughal, CPA

Assistant State Auditor, Office of the Washington State Auditor
(564) 464-5008 | www.sao.wa.gov

We’re on social! Follow us on Facebook, Twitter and LinkedIn.
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From: julie gunter <jgunth@hotmail.com>

Sent: Tuesday, October 1, 2024 9:42 AM

To: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
Subject: Re: State of Washington Hotline Submission

External Email

Mr. Boughal,

My understanding is that I had time to submit the supporting documentation before
determination would be made on next steps. I reached out and left a voicemail message to
know who to send the public records to as attachments and was waiting to hear back. I also
had a question that I also communicated in the voicemail asking if I had filled out the correct
form as some of the concerns include contractual misuse of public funds which may be
considered fraud.

I am concerned that this time-sensitive concern relating to use of public funding may be
pushed out until 2026. Was there any consideration of scheduling the accountability audit of
OSPI sooner? Is the SAO able to schedule sooner?

[ tried to call the number below but received a message that it’s not a working number. Could
we please schedule a time to connect by phone to ask clarifying procedural questions?

Thanks,
Julie

206-390-3095

From: Boughal, Ethan (SAQ) <ethan.boughal@sao.wa.gov>
Sent: Tuesday, October 1, 2024 8:51 AM
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To: jgunth@hotmail.com <jgunth@hotmail.com>

Subject: State of Washington Hotline Submission

Dear Julie:

Thank you for contacting the Office of the State Auditor Citizen Hotline with your concerns
regarding issues and apparent violations with contracts & agreements between OSPI and Education
Resolutions. We take our job of holding government accountable for the use of public resources
seriously and have carefully considered your hotline submission. Based on the information you
shared in your hotline submission; we determined that the matter would be best considered as part of
the next accountability audit of the OSPI which should occur in July-September of 2026.

In your hotline submission, you referenced public records that you intend on sending us in a follow
up email. If you have those available, please send them to me so I can be precise when addressing
your hotline submission.

We may contact you again once the audit begins to request additional information or clarification. If
you have any questions or additional information you would like to share before then please let us
know.

Your hotline submission ID# is H-24-438.

Sincerely,

Ethan Boughal, CPA
Assistant State Auditor, Office of the Washington State Auditor

(564) 464-5008 | www.sao.wa.gov
We’re on social! Follow us on Facebook, Twitter and LinkedIn.
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From: julie gunter

To: Boughal, Ethan (SAQ)

Subject: Re: State of Washington Hotline Submission
Date: Tuesday, October 1, 2024 3:04:26 PM
Attachments: Outlook-kdozlhja.png

rushing law firm website.pdf
rushing linked in profile.pdf
DRW et al Letter to Tania May re SECC Transparency Sept. 20.pdf

External Email

See attached, which also help clarify dates that | mentioned | needed to double-check on

when we connected by phone:

e Job hire with Marysville School District (MSD) approved 6/17/23, accepted on 6/29/23.

e As documented in the DRW letter to Dr. May with OSPI, the "Justification for a
Competitive Amendment" was assigned October, 2023.

e The previous contract was signed earlier in 2023, and as shared in the phone call, an
internal email reviewed through a public records request documents the OSPI contract
manager asking why it was being renewed that early in the year as it wasn't due to
expire until later and recommending review of the work before renewing. | can look for
this email if helpful. Tomorrow | can send the two contracts that also show total
reimbursement amount made available to Education Resolutions per contract, most
recently in $120k range with $2500 flat fee for each completed SECC investigation.

Thanks!
Julie

From: julie gunter <jgunth@hotmail.com>

Sent: Tuesday, October 1, 2024 2:32 PM

To: Boughal, Ethan (SAQ) <ethan.boughal@sao.wa.gov>
Subject: Re: State of Washington Hotline Submission

Thanks!

Just to clarify on my end, if it would be helpful to fill out the fraud form with more specific
information as a next step, since | do believe there was misuse by OSPI of public funds for
more than a yearlong period and it was intentional and not an accident based on review of
public records that such misuse occurred, please let me know and | can submit that form.

| also understand that reviewing the 2023 and 2023 contracts and earlier RFQ would be
helpful so | will send that tomorrow as | am running out of time to get this to you today. If you
need any other documentation (as | said there are quite a few pending public record requests
and records), it would help to have some direction if possible about what else to send at this
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Disability Rights
WASHINGTON

Washington’s protection and advocacy system

Sent via email to speced@k12.wa.us

September 20, 2024

Assistant Superintendent Tania May

Office of the Superintendent of Public Instruction (OSPI)
PO Box 47200

Olympia WA 98504-7200

Re: Special Education Community Complaint Contractors

Dear Tania,

We appreciate your willingness to follow up regarding OSPI’s use of contractors for Special Education
Community Complaints (“SECC”s). We have two main concerns regarding the use of contractors:
transparency and conflicts of interest.

Congress established several means of dispute resolution under IDEA, but the SECC process is arguably
the most powerful, accessible and user-friendly option for parents or others who wish to proceed in
dispute resolution without an attorney. Because middle to lower income parents cannot afford to hire
an attorney, SECCs are a much more equitable option for most of the parent community. Federal
regulations emphasize making this option as accessible as possible. In addition, the regulations specify
the independent nature of the SECC process.! For these reasons, it is important that the process remain
accessible, transparent, and as independent as possible.

Over the past year, families and education advocates have been made aware that OSPI has begun using
contractors to complete SECC investigations. OSPI does not publicly disclose this information, nor does it
disclose the use of these contractors to an SECC complainant. In a recent SECC made by an attorney
complainant, the name of Alyssa Fairbanks was provided to the complainant as the investigator.
Strangely, though, Sarah Drinkwater’s email at bridgingadvocacy.com was copied on the ensuing emails
from OSPI. The website at bridgingadvocacy.com gave the complainant no indication that Sarah
Drinkwater conducted investigations. There was no indication from any information provided by OSPI
that anyone other than Alyssa Fairbanks was conducting the investigation, or that Sarah Drinkwater was
a contracted investigator through a different firm, Education Resolutions. The complainant found out
that the investigation was conducted by Sarah Drinkwater, after reviewing a public records request
made by a parent. The complainant felt that this information should have been disclosed at the time
Education Resolutions was contracted to investigate the complaint.

134 CFR §300.152 specifies that a minimum, each state educational agency must carry out an independent on-site
investigation, if the state educational agency determines that an investigation is necessary, and must make an
independent determination as to whether the school district is violating Part B of the IDEA.
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The use of Education Resolutions, owned by Claudette Rushing, to investigate SECCs has caused the
parent and advocacy community additional concerns. As you know, advocates for students with
disabilities raised concerns about Ms. Rushing’s dual role as an attorney for a school district and as an
OSPI contractor involved in regulating school districts. Although we understand from news reports that
Ms. Rushing recently went on leave from her position as general counsel to the Marysville School
District, we remain interested in establishing guardrails against potential conflicts of interest in the SECC
process in the future.

Factual background

First, it may be helpful to summarize the factual basis for community concerns, so as to promote a
shared understanding. According to records obtained through the Public Records Act and from agency
websites, Ms. Rushing accepted a job with the Marysville School District in June 2023 and started acting
as general counsel there on September 1, 2023, while she was under a long-term contract with OSPI to
handle SECC investigations. Before taking the Marysville job, she wrote to OSPI as follows:

Well the Marysville School District made me an insanely good job offer to be their in-house counsel,
which I am now very seriously considering. That being said, | should recuse myself from any work
with that district for some time. | can check with WSBA [Washington State Bar Association] if you
would like, to get the exact dates for the state ethics rules, etc.

| also wanted to check in with you to see if taking an in-house role for a WA district would jeopardize
or harm my OSPI contract (or OSPI) in any way. | love working as a neutral on your state complaints,
and | realize that working for a district could be problematic in some ways.

Let me know if you have time to discuss. Would welcome your feedback, as | do not want to harm my
OSPI work in any way, and want to keep my contract, for hopefully many more years!

The District is fine with my consulting work on my own time so it would be much as things are now. /
would continue taking one case a month and give one to George, Sarah, and/or Catherine. | would
still help them and edit their drafts. The only difference is that I’d work for a District not the BIE
[Bureau of Indian Education].

(Italics added). Thus, before assuming her dual role as a school regulator and school attorney, Ms.
Rushing acknowledged the “problematic” nature of it, yet also stated her wish to stay directly involved
in SECC investigations while on a school district’s payroll.

Until recently, we had not seen any records indicating that OSPI itself perceived a problem. We just
became aware of a document entitled “Justification For A Competitive Amendment” explaining a
proposed extension of the OSPI contract with Education Resolutions in October 2023. That document
states that “special education regulations require that the complaint investigation be independent and
neutral,” notes that complaints can be filed against school districts and educational service districts, and
adds: “therefore, contracting with district or ESD staff would not be possible in order to maintain
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independence and neutrality.” (ltalics added). Thus, OSPI acknowledged that district staff members are
not “neutral,” even while contracting with a district staff member’s firm to handle investigations.

From your own statements regarding this matter, we are not sure if you are fully aware of Ms. Rushing’s
ongoing role in the SECC enforcement system during her tenure in the Marysville School District. Public
records show that during Ms. Rushing’s employment by the district:

- OSPI continued to contract with her firm to handle numerous SECC investigations;

- InaSeptember 30, 2023 email to OSPI, Ms. Rushing listed herself as the investigator for an
ongoing SECC investigation in Kitsap County;?

- In November 2023, OSPI asked if either Ms. Rushing or her team would handle a new case and
Ms. Rushing offered to handle the case herself;?

- Ms. Rushing supervised and edited the work of SECC investigators within her firm;* and

- Ms. Rushing served as the point of contact with OSPI regarding assignment of cases to
investigators within her firm, the nature of the cases, and invoices for OSPI work.

At the same time that Ms. Rushing played a role in the State’s enforcement of special education laws
(directly investigating or supervising investigations of parent complaints against school districts), her
own school district was subject to numerous OSPI compliance actions® and at least four SECC
complaints. In fact, records show that OSPI received SECC complaints against the Marysville School
District on September 25, October 16, November 10, and December 19, 2023 — all alleging violations of
the same special education laws that OSPI trusted Ms. Rushing to enforce. The wave of Marysville
complaints led to Ms. Rushing communicating with OSPI investigators in starkly different capacities,
sometimes as a defense lawyer and sometimes as a contractor.

Path forward

It is important for parents and educators to have faith in OSPI’s enforcement of special education laws.
We believe the foregoing facts display a lack of transparency and create an appearance of conflict that
undermines trust. In our view, preventing direct conflicts (where a school lawyer investigates his or her
own district) is not enough. We believe there is an inherent conflict with using a district’s lawyer to
investigate (or supervise investigation of) other districts.

2 The email said: “Here is what I have open for OSPI at this time: - Kitsap SD, 23-124 (Claudette), draft due 10/30...”
3 Ms. Rushing wrote: “Sure either I can take it or Sarah (if she wants it),” referring to her subcontractor, Sarah
Drinkwater.

4 For example, on Oct. 10, 2023, she wrote to OSPI: “I am so sorry, but Catherine did not give me a draft in time for
me to edit the draft in this case.” On Dec. 27, 2023, she wrote: “I just wanted to let you know that Jim is wrapping up
his first case. The draft looks good to me, so it is heading your way soon!”

5 As of March 19, 2024, OSPI had approved two action plans and disapproved six others submitted by the Marysville
School District to correct problems with Title I11 and civil rights compliance.
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This is because each SECC decision reflects OSPI’s interpretation of the law and is posted publicly for the
guidance of all districts. It undermines public trust when a school district lawyer is determining what the
law requires for school districts generally. This is particularly true when a lawyer entrusted with state
enforcement represents an embattled district.

We hope that OSPI will work with us to establish guidelines regarding the use of contractors for SECC
investigations to increase transparency and prevent further appearances of conflict of interest. We
propose the following:

1. The role, name and email address for a contractor or subcontractor will be provided to
complainants when a contractor has been hired to work on an SECC.

2. OSPI will conduct conflict checks prior to hiring a contractor or a subcontractor to conduct
SECCs. Such a conflict check should reject a proposed SECC investigator who is a current or
recent employee of a local educational agency or educational service district to conduct SECCs.

3. OSPI will not contract with a firm owned by a current or recent employee of a local educational
agency or educational service district to conduct SECCs.

We look forward to OSPI’s sincerity and open communication regarding this policy matter. Thank you for
considering our concerns.

Sincerely,
o ‘/T//" e A;L: (CCL

Nicholle S. Mineiro, M.Ed.,

Andrea Kadlec, Staff Attorney Attorney at Law & President,

Disability Rights Washington Attorneys for Education Rights

Katherine George, Attorney Karen Pillar,

Johnston George LLP Attorney, Executive Director
TeamChild

Mary Griffin, Staff Attorney
Northwest Justice Project Jeannette A. Cohen M.Ed. J.D.

Attorney at Law
Kathy Jensen, Staff Attorney

Northwest Justice Project Kerri W. Feeney, M.Ed., Attorney at Law
Feeney Law Office, PLLC









stage and how much. For instance, should | forward all invoices for Education Resolutions
since 6/1/2023, or just some as an example and you may ask for the remainder later?

Another ideais | could provide links to the OSPI public record installments and include notes
with page numbers of those that are most relevant per installment, but as mentioned, there
are a lot of records to sort through and to be respectful of everyone's time | am hoping to
understand the most efficient way to share the most relevant records to support this process
to benefit the public and for transparency. | am also creating a timeline with main dates
related to the contracts from 6/1/2023-9/30/24 that could be helpful for reference.

Thank you for your time,
Julie

From: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
Sent: Tuesday, October 1, 2024 2:08 PM

To: julie gunter <jgunth@hotmail.com>

Subject: RE: State of Washington Hotline Submission

Thank you for all the information you have provided, Julie.

We are working on what is the best way to go about what you have found, and | will be getting back to
you soon about what we plan to do.

Ethan Boughal, CPA

Assistant State Auditor, Office of the Washington State Auditor
(564) 464-5008 | www.sao.wa.gov

We’re on social! Follow us on Facebook, Twitter and LinkedIn.

From: julie gunter <jgunth@hotmail.com>

Sent: Tuesday, October 1, 2024 12:53 PM

To: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
Subject: Re: State of Washington Hotline Submission

External Email

Notes:
3) reference to new contract 5/2/23, CR signed job offer with Marysville school district as legal
counsel following month



https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.sao.wa.gov%2F&data=05%7C02%7Cethan.boughal%40sao.wa.gov%7Cebf8f5f5b04d448f63ea08dce264c6b8%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C638634170655737029%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=X4SG6GYMXuCg4OjWAEh5IXe0W%2FoFGA%2BCMooA38Ex4e0%3D&reserved=0

https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.sao.wa.gov%2F&data=05%7C02%7Cethan.boughal%40sao.wa.gov%7Cebf8f5f5b04d448f63ea08dce264c6b8%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C638634170655764318%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=F062%2BsS5rjP9j1eU2cB7XZSFdpi3RF4Ql5XE4P8GeU0%3D&reserved=0

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.facebook.com%2FWAStateAuditorsOffice%2F&data=05%7C02%7Cethan.boughal%40sao.wa.gov%7Cebf8f5f5b04d448f63ea08dce264c6b8%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C638634170655777245%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=y16loY8U%2BoSVM%2F9aru0rWja7mGQz4NVJzAZNCJ4syNM%3D&reserved=0

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Ftwitter.com%2FWaStateAuditor&data=05%7C02%7Cethan.boughal%40sao.wa.gov%7Cebf8f5f5b04d448f63ea08dce264c6b8%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C638634170655789028%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=v6tDb3SfYstmHLpNs0IUgQSrv3OUBUFvxtmWya8H%2BCA%3D&reserved=0

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.linkedin.com%2Fcompany%2Fwashington-state-auditor%27s-office&data=05%7C02%7Cethan.boughal%40sao.wa.gov%7Cebf8f5f5b04d448f63ea08dce264c6b8%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C638634170655800465%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=0JL7SRoS0Vp5sPianXsR5Cw43b%2BMivzdRonpmih%2Fwc4%3D&reserved=0



Will send contracts as scanned PDFs

From: julie gunter <jgunth@hotmail.com>

Sent: Tuesday, October 1, 2024 12:47 PM

To: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
Subject: Re: State of Washington Hotline Submission

Attachment notes:
1) shows CR taking a complaint after she started working as school district attorney for MSD

on 9/1/23

2) shows OSPI continued to be aware of “general counsel work” with MSD

5) CR saying available to work for OSPI pretty much full FT after June. It appears OSPI did
not review contract 9/30/24.

6) Reference to high volume (dozens) of complaints assigned to ER in contrast to the few
investigated by OSPI in-house starting in 2023

From: Boughal, Ethan (SAQ) <ethan.boughal@sao.wa.gov>
Sent: Tuesday, October 1, 2024 11:31 AM

To: julie gunter <jgunth@hotmail.com>

Subject: RE: State of Washington Hotline Submission

12 works great for me.
I will call you then.
Thanks,

Ethan Boughal, CPA

Assistant State Auditor, Office of the Washington State Auditor
(564) 464-5008 | www.sao.wa.gov

We’re on social! Follow us on Facebook, Twitter and LinkedIn.

From: julie gunter <jgunth@hotmail.com>

Sent: Tuesday, October 1, 2024 11:30 AM

To: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
Subject: Re: State of Washington Hotline Submission

I External Email I
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Hello,

Thank you for your prompt response, | really appreciate it.
| could connect at 12 or 12:30 today if that still works for you.

As mentioned, | also have substantiating documentation to share but it would be helpful to
ask a few clarifying questions so | can consolidate and prioritize based on what would be most
relevant due to the high volume of records, with many still pending.

Best regards,
Julie

From: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
Sent: Tuesday, October 1, 2024 11:12 AM

To: julie gunter <jgunth@hotmail.com>

Subject: RE: State of Washington Hotline Submission

Hi Julie,

Unfortunately, we are unable to modify the timing of the audit. For each audit, we gather information
about the fiscal years under audit, and then review information and select each audit area to test
based on our assessment of risk. This hotline submission aids us in that, as we gain insight from the
public’s input for areas that we will consider including in the audit plan.

Your fraud concern is intriguing as well. | am free for a call anytime today from 11:30-1, or 2-4. 1 am
also free any time on Thursday from 7:30-4:30, or Friday from 7-3. After | gain additional information
from you as to why you think fraud is a concern, we will consult with the special investigations
manager and potentially move the case from the hotline database to the fraud database. Please let
me know a time that works best for you, and | will call you on your 206 number below.

Thanks,

Ethan Boughal, CPA
Assistant State Auditor, Office of the Washington State Auditor

(564) 464-5008 | www.sao.wa.gov

We’re on social! Follow us on Facebook, Twitter and LinkedIn.

From: julie gunter <jgunth@hotmail.com>
Sent: Tuesday, October 1, 2024 9:42 AM
To: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
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Subject: Re: State of Washington Hotline Submission

External Email

Mr. Boughal,

My understanding is that | had time to submit the supporting documentation before
determination would be made on next steps. | reached out and left a voicemail message to
know who to send the public records to as attachments and was waiting to hear back. | also
had a question that | also communicated in the voicemail asking if | had filled out the correct
form as some of the concerns include contractual misuse of public funds which may be
considered fraud.

| am concerned that this time-sensitive concern relating to use of public funding may be
pushed out until 2026. Was there any consideration of scheduling the accountability audit of
OSPI sooner? Is the SAO able to schedule sooner?

| tried to call the number below but received a message that it’s not a working number. Could
we please schedule a time to connect by phone to ask clarifying procedural questions?

Thanks,
Julie
206-390-3095

From: Boughal, Ethan (SAQO) <ethan.boughal@sao.wa.gov>
Sent: Tuesday, October 1, 2024 8:51 AM

To: jgunth@hotmail.com <jgunth@hotmail.com>

Subject: State of Washington Hotline Submission

Dear Julie:

Thank you for contacting the Office of the State Auditor Citizen Hotline with your concerns regarding
issues and apparent violations with contracts & agreements between OSPI and Education
Resolutions. We take our job of holding government accountable for the use of public resources
seriously and have carefully considered your hotline submission. Based on the information you
shared in your hotline submission; we determined that the matter would be best considered as part
of the next accountability audit of the OSPI which should occur in July-September of 2026.

In your hotline submission, you referenced public records that you intend on sending us in a follow up
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email. If you have those available, please send them to me so | can be precise when addressing your

hotline submission.

We may contact you again once the audit begins to request additional information or clarification. If
you have any questions or additional information you would like to share before then please let us

know.

Your hotline submission |ID# is H-24-438.

Sincerely,

Ethan Boughal, CPA
Assistant State Auditor, Office of the Washington State Auditor
(564) 464-5008 | www.sao.wa.gov

We’re on social! Follow us on Facebook, Twitter and LinkedIn.
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From: julie gunter

To: Boughal, Ethan (SAQ)
Subject: Re: State of Washington Hotline Submission
Date: Thursday, October 3, 2024 12:13:57 PM
Attachments: image001.png

External Email
Hi,

One final procedural question. For the fraud form, I will be attaching the two contracts
associated with the matter, which I also believe further substantiates concerns communicated
through the citizen hotline.

Would different divisions have access to all records sent to date as they are maintained in a
shared or otherwise accessible file or will they need to be resubmitted upon request to
different departments? Would be great to limit redundancy if/where possible!

Thanks for clarifying,
Julie

From: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
Sent: Wednesday, October 2, 2024 9:24 AM

To: julie gunter <jgunth@hotmail.com>

Subject: RE: State of Washington Hotline Submission

Regarding your question —no. We can only potentially handle what happens with OSPI and the
Marysville school district.

Thank you for the additional information, it will be kept in our records.

Sincerely,

Ethan Boughal, CPA
Assistant State Auditor, Office of the Washington State Auditor
(564) 464-5008 | www.sao.wa.gov

We’re on social! Follow us on Facebook, Twitter and LinkedIn.

From: julie gunter <jgunth@hotmail.com>
Sent: Wednesday, October 2, 2024 8:55 AM
To: Boughal, Ethan (SAQ) <ethan.boughal@sao.wa.gov>
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Subject: Re: State of Washington Hotline Submission

External Email

Hi,

Thanks for letting me know you have sufficient information at this time. | just forgot to ask one
question, #1 below.

| also hope it’s ok to share a few final contract- and ethics-related concerns | forgot mention in
phone call for context.

1) If conflict of interest/ethics violations related to contracts with ER also occurred in other
states beyond WA, would that be information investigators would also want to be aware of and
review? In this case, also working as ALJ and mediator in other states that may not permit LEA
employees to do so.

2) | forgot to mention on phone call that one public record friendship appeared to reference a
friendship since college between CR and the OSPI special education supervisor whose role it
was to evaluate SECC contractor bids (with a few other OSPI staff) and who was responsible
for initial assignments, approving subcontractors, and supervising and overseeing contractor
work such as reviewing final drafts. This staff member gave the Education Resolutions bid a
100% score when another staff member counted ER down due to variable quality of
subcontractor work. The required conflict of interest form that the evaluators filled out to be
approved as evaluators out noted no conflicts.

3) OSPI contracts with a few other approved contractors to investigate Special Education
community complaints, but these contractors were assigned a few complaints per year rather
than dozens/year (ER over time employed increasing number of subcontractors while the few
other contractors appear to only work for themselves, all have law degrees).

4) Two other ER subcontractors without law degrees were also at the same time working as 1)
head of schools for a NPA in CA and 2) the BIE. That employment, as with CR working as a WA
school district attorney while assigned by OSPI to investigate complaints against school
districts, was not disclosed to complainants. | was told instead that such employment was in
the past and not having a law degree was permissible since the OSPI supervisor had one and





she would be overseeing the complaint. However, | later learned that bar membership in good
standing was a mandatory requirement for the contractor according to contract in place at that
time. Also of note, the most recent RFQ for the new SECC that was recently posted and is set
to go into effect later this year no longer has bar membership in good standing as required
qualification, it’s desired qualification.

Thank you,
Julie

From: Boughal, Ethan (SAQ) <ethan.boughal@sao.wa.gov>
Sent: Tuesday, October 1, 2024 3:02 PM

To: julie gunter <jgunth@hotmail.com>

Subject: RE: State of Washington Hotline Submission

| appreciate how thorough you are being, Julie. | appreciate this, and it is inspiring to see how much
detail and care you have put into this.

I think we are good with what we have right now. We certainly have enough information to get
something going on this hotline submission, but what that is | am unsure of yet. | am going to have a
call with a couple of other individuals in our ethics investigation crew, as conflict of interest would be
an ethics concern. | would say yes, go ahead and file that fraud form. If it comes back to me again, we
will already have a process in place for this request.

| think we have enough to go on as of now, and if an investigation by either the fraud department or the
ethics department, or even both occurs, they will be reaching out to you for more information. Thank
you again for all this information, it is extremely helpful.

Sincerely,

Ethan Boughal, CPA

Assistant State Auditor, Office of the Washington State Auditor
(564) 464-5008 | www.sao.wa.gov
We’re on social! Follow us on Facebook, Twitter and LinkedIn.

From: julie gunter <jgunth@hotmail.com>
Sent: Tuesday, October 1, 2024 2:33 PM
To: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
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Subject: Re: State of Washington Hotline Submission

External Email

Thanks!

Just to clarify on my end, if it would be helpful to fill out the fraud form with more specific
information as a next step, since | do believe there was misuse by OSPI of public funds for
more than a yearlong period and it was intentional and not an accident based on review of
public records that such misuse occurred, please let me know and | can submit that form.

| also understand that reviewing the 2023 and 2023 contracts and earlier RFQ would be
helpful so | will send that tomorrow as | am running out of time to get this to you today. If you
need any other documentation (as | said there are quite a few pending public record requests
and records), it would help to have some direction if possible about what else to send at this
stage and how much. For instance, should | forward all invoices for Education Resolutions
since 6/1/2023, or just some as an example and you may ask for the remainder later?

Another ideais | could provide links to the OSPI public record installments and include notes
with page numbers of those that are most relevant per installment, but as mentioned, there
are a lot of records to sort through and to be respectful of everyone's time | am hoping to
understand the most efficient way to share the most relevant records to support this process
to benefit the public and for transparency. | am also creating a timeline with main dates
related to the contracts from 6/1/2023-9/30/24 that could be helpful for reference.

Thank you for your time,
Julie

From: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
Sent: Tuesday, October 1, 2024 2:08 PM

To: julie gunter <jgunth@hotmail.com>

Subject: RE: State of Washington Hotline Submission

Thank you for all the information you have provided, Julie.

We are working on what is the best way to go about what you have found, and I will be getting back
to you soon about what we plan to do.
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Thanks,

Ethan Boughal, CPA
Assistant State Auditor, Office of the Washington State Auditor

(564) 464-5008 | www.sao.wa.gov
We’re on social! Follow us on Facebook, Twitter and LinkedIn.

From: julie gunter <jgunth@hotmail.com>

Sent: Tuesday, October 1, 2024 12:53 PM

To: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
Subject: Re: State of Washington Hotline Submission

External Email

Notes:

3) reference to new contract 5/2/23, CR signed job offer with Marysville school district as
legal counsel following month

Will send contracts as scanned PDFs

From: julie gunter <jgunth@hotmail.com>
Sent: Tuesday, October 1, 2024 12:47 PM

To: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>

Subject: Re: State of Washington Hotline Submission

Attachment notes:
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1) shows CR taking a complaint after she started working as school district attorney for MSD
on 9/1/23

2) shows OSPI continued to be aware of “general counsel work” with MSD

5) CR saying available to work for OSPI pretty much full FT after June. It appears OSPI did
not review contract 9/30/24.

6) Reference to high volume (dozens) of complaints assigned to ER in contrast to the few
investigated by OSPI in-house starting in 2023

From: Boughal, Ethan (SAQO) <ethan.boughal@sao.wa.gov>
Sent: Tuesday, October 1, 2024 11:31 AM

To: julie gunter <jgunth@hotmail.com>

Subject: RE: State of Washington Hotline Submission

12 works great for me.

I will call you then.

Thanks,

Ethan Boughal, CPA
Assistant State Auditor, Office of the Washington State Auditor

(564) 464-5008 | www.sao.wa.gov

We’re on social! Follow us on Facebook, Twitter and LinkedIn.

From: julie gunter <jgunth@hotmail.com>

Sent: Tuesday, October 1, 2024 11:30 AM

To: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
Subject: Re: State of Washington Hotline Submission

1
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I External Email I

Hello,
Thank you for your prompt response, | really appreciate it.
| could connect at 12 or 12:30 today if that still works for you.

As mentioned, | also have substantiating documentation to share but it would be helpful to
ask a few clarifying questions so | can consolidate and prioritize based on what would be most
relevant due to the high volume of records, with many still pending.

Best regards,

Julie

From: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
Sent: Tuesday, October 1, 2024 11:12 AM

To: julie gunter <jgunth@hotmail.com>

Subject: RE: State of Washington Hotline Submission

Hi Julie,

Unfortunately, we are unable to modify the timing of the audit. For each audit, we gather
information about the fiscal years under audit, and then review information and select each audit
area to test based on our assessment of risk. This hotline submission aids us in that, as we gain
insight from the public’s input for areas that we will consider including in the audit plan.

Your fraud concern is intriguing as well. [ am free for a call anytime today from 11:30-1, or 2-4. |
am also free any time on Thursday from 7:30-4:30, or Friday from 7-3. After I gain additional
information from you as to why you think fraud is a concern, we will consult with the special
investigations manager and potentially move the case from the hotline database to the fraud
database. Please let me know a time that works best for you, and I will call you on your 206 number
below.
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Thanks,

Ethan Boughal, CPA
Assistant State Auditor, Office of the Washington State Auditor

(564) 464-5008 | www.sao.wa.gov
We’re on social! Follow us on Facebook, Twitter and LinkedIn.

From: julie gunter <jgunth@hotmail.com>
Sent: Tuesday, October 1, 2024 9:42 AM

To: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
Subject: Re: State of Washington Hotline Submission

External Email

Mr. Boughal,

My understanding is that I had time to submit the supporting documentation before
determination would be made on next steps. I reached out and left a voicemail message to
know who to send the public records to as attachments and was waiting to hear back. I also
had a question that I also communicated in the voicemail asking if I had filled out the correct
form as some of the concerns include contractual misuse of public funds which may be
considered fraud.

I am concerned that this time-sensitive concern relating to use of public funding may be
pushed out until 2026. Was there any consideration of scheduling the accountability audit of
OSPI sooner? Is the SAO able to schedule sooner?

I tried to call the number below but received a message that it’s not a working number. Could
we please schedule a time to connect by phone to ask clarifying procedural questions?
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Thanks,
Julie

206-390-3095

From: Boughal, Ethan (SAO) <ethan.boughal@sao.wa.gov>
Sent: Tuesday, October 1, 2024 8:51 AM

To: jgunth@hotmail.com <jgunth@hotmail.com>
Subject: State of Washington Hotline Submission

Dear Julie:

Thank you for contacting the Office of the State Auditor Citizen Hotline with your concerns
regarding issues and apparent violations with contracts & agreements between OSPI and Education
Resolutions. We take our job of holding government accountable for the use of public resources
seriously and have carefully considered your hotline submission. Based on the information you
shared in your hotline submission; we determined that the matter would be best considered as part of
the next accountability audit of the OSPI which should occur in July-September of 2026.

In your hotline submission, you referenced public records that you intend on sending us in a follow
up email. If you have those available, please send them to me so I can be precise when addressing
your hotline submission.

We may contact you again once the audit begins to request additional information or clarification. If
you have any questions or additional information you would like to share before then please let us
know.

Your hotline submission ID# is H-24-438.

Sincerely,

Ethan Boughal, CPA
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Assistant State Auditor, Office of the Washington State Auditor

(564) 464-5008 | www.sao.wa.gov
We’re on social! Follow us on Facebook, Twitter and LinkedIn.
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From: julie gunter

To: Sullivan, Stephanie (SAQ)
Cc: Boughal, Ethan (SAQ); Gross, Carol (SAQ)
Subject: Records Regarding Contracts/Amendments and Annotated Notes/Timeline
Date: Friday, October 25, 2024 12:25:01 AM
Attachments: Installment 1 Compiled (27).pdf
External Email
Hello,

| was not sure how to most efficiently send the contract-related docs referred to in the complaint previously
sent. There are many invoices and more docs beyond this selection but thought it would be good to pause
at this stage until | hear back about next steps. Below are annotated notes of most relevant installment
pages with page numbers indicated in notes to assist with review of attached public records from OSPI as
efficiently as possible.

| also highlighted and boldfaced parts of timeline below especially noteworthy, including an
earlier than usual renewal of contract after it was only in effect for one month with amendment
to extend it through 2025. This occurred after OSPI was aware Rushing was hired by the MSD
as school district attorney. Then see contract intake form with new address that was signed but
does not appear dated.

Also see statements in justification docs stating in own words that OSPI can’t contract with an
LEA employee to do the work as required by law, but then agrees to pay an LEA employee for
that work anyway and gives itself the right to extend contract for two more years. That OSPI
stated this in its own words while amending contract demonstrates an intentional misuse of
public funds with no transparency.

Thanks,
Julie

Pg 3: From Contract for services general terms and conditions, 12) Change of Status
"in event of substantive change in legal status, organizational structure..."

Pg 4, 20) ethical conduct

Pg 5, 23) independent capacity of the comtractor
Pg 13, RFQ for 2/1-9/30/23 contract period.

Pg 19, minimal qualifications

Pg 21, A7) funding, "shall not exceed one hundred, twenty thousand dollars
($120,000)

Pg 25. B9) ethics, policies, and law
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Attachment A
Contract for Services
GENERAL TERMS AND CONDITIONS

DEFINITIONS
As used throughout this Contract and General Terms and Conditions, the following terms shall
have the meaning set forth below:

"Superintendent” shall mean the Office of Superintendent of Public Instruction (OSPI) of the State
of Washington, any division, section, office, unit or other entity of the Superintendent, or any of
the officers or other officials lawfully representing the Superintendent.

"Contractor" shall mean that firm, provider, organization, individual, or other entity performing
service(s) under this Contract, and shall include all employees of the Contractor.

"Subcontractor" shall mean one not in the employment of the Contractor, who is performing all or
part of those services under this Contract under a separate contract with the Contractor. The
terms " Subcontractor" and " Subcontractors" means Subcontractor(s) in any tier.

1. Accessto Data. In compliance with Chapter 39.26 RCW, the Contractor shall provide access
to data generated under this Contract to the Superintendent, the Joint Legislative Audit and
Review Committee, and the State Auditor at no additional cost. This includes access to all
information that supports the findings, conclusions, and recommendations of the Contractor’s
reports, including computer models and methodology for those models.

2. Alterations and Amendments. This Contract may be amended only by mutual agreement
of the parties. Such amendments shall not be binding unless they are in writing and signed
by personnel authorized to bind each of the parties.

3. Americans with Disabilities Act (ADA) of 1990, Public Law 101-336, also referred to as
the “ADA” 28 CFR Part 35. The Contractor must comply with the ADA, which provides
comprehensive civil rights protection to individuals with disabilities in the areas of employment,
public accommodations, state and local government services, and telecommunications.

4. Assignment. Neither this Contract, nor any claim arising under this Contract, shall be
transferred or assigned by the Contractor without prior written consent of the Superintendent.

5. Assurances. The Superintendent and the Contractor agree that all activity pursuant to this
Contract will be in accordance with all applicable current federal, state and local laws, rules
and regulations.

6. Attorney’s Fees. In the event of litigation or other action brought to enforce contract terms,
each party agrees to bear its own attorney’s fees and costs.

7. Audit Requirements. If the Contractor is a Subrecipient of federal awards as defined by the
Office of Management and Budget (OMB) CFR, Part 200, Subpart F, and expends seven
hundred and fifty thousand dollars ($750,000) or more in federal awards (does not apply to
contracts for goods and services) from all federal sources in any fiscal year beginning on or
after December 26, 2014, the Contractor shall procure at their expense a single or program-
specific audit for that year. The Contractor shall incorporate OMB CFR, Part 200, Subpart F
audit requirements into all contracts between the Contractor and its Subcontractors who are
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Subrecipients of federal awards. The Contractor shall comply with any future amendments to
OMB and any successor or replacement Circular or regulation.

8. Budget Revisions. Any monetary amount budgeted by the terms of this Contract for various
activities and line-item objects of expenditure may be revised without prior written approval of
Superintendent, so long as the revision is no more than ten percent (10%) of the original line
item amount and the increase in an amount is offset by a decrease in one or more other
amounts equal to or greater than the increase. All other budget revisions exceeding ten
percent (10%) shall only be made with the prior written approval of the Superintendent.

9. Certification Regarding Debarment, Suspension, and Ineligibility. The Contractor
certifies that neither it nor its principals are debarred, suspended, proposed for debarment, or
voluntarily excluded from participation in transactions by any federal department or
agency. The Contractor further certifies that they will ensure that potential subcontractors or
any of their principals are not debarred, suspended, proposed for debarment, or voluntarily
excluded from participation in covered transactions by any federal department or agency.
“Covered transactions” include procurement contracts for goods that are expected to equal or
exceed twenty-five thousand dollars ($25,000). Contractor may do so by obtaining a
certification statement from the potential subcontractor or subrecipient or by checking online
at the System for Award Management (SAM), Excluded Parties List. The Contractor shall
immediately notify the Superintendent if, during the term of this contract, Contractor becomes
debarred. The Superintendent may immediately terminate this Contract by providing
Contractor written notice if Contractor becomes debarred during the term of this Contract.

The Contractor also certifies that neither it nor its principals are debarred, suspended, or
proposed for debarment from participation in transactions by any state department or
agency. The Contractor further certifies that they will ensure that potential subcontractors or
any of their principals are not debarred, suspended, or proposed for debarment from
participation in covered transactions by any state department or agency.

10. Certification Regarding Lobbying. The Contractor certifies that Federal-appropriated funds
will not be used to pay any person or organization for influencing or attempting to influence
an officer or employee of any agency, a member of Congress, officer or employee of Congress
or an employee of a member of Congress in obtaining any Federal contract, grant or any other
award covered by 31 USC 1352. Contractor must also disclose any lobbying with non-Federal
funds that takes place in connection with obtaining any Federal award. Contractor shall
require its subcontractors to certify compliance with this provision.

11. Certification Regarding Wage Violations. The Contractor certifies that within three (3)
years prior to the date of execution of this Contract, Contractor has not been determined by a
final and binding citation and notice of assessment issued by the Washington Department of
Labor and Industries or through a civil judgment entered by a court of limited or general
jurisdiction to have willfully violated, as defined in RCW 49.48.082, any provision of RCW
chapters 49.46, 49.48, or 49.52.

The Contractor further certifies that it will remain in compliance with these requirements during
the term of this Contract. Contractor will immediately notify the Superintendent of any finding
of a willful violation entered by the Washington Department of Labor and Industries or through
a civil judgment entered by a court of limited or general jurisdiction entered during the term of
this Contract.
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12. Change in Status. In the event of substantive change in the legal status, organizational
structure, or fiscal reporting responsibility of the Contractor, Contractor agrees to notify the
Superintendent of the change. Contractor shall provide notice as soon as practicable, but no
later than thirty (30) days after such a change takes effect.

13. Confidentiality. The Contractor acknowledges that all of the data, material and information
which originates from this Contract, and any student assessment data, material and
information which will come into its possession in connection with performance under this
Contract, consists of confidential data owned by the Superintendent or confidential personally
identifiable data subject to the federal Family Educational Rights and Privacy Act (FERPA)
(20 U.S.C. §1232g; 34 CFR Part 99) or other privacy laws, and that the data must be secured
and protected from unauthorized disclosure by the Contractor. The Contractor is wholly
responsible for compliance with FERPA requirements.

The Contractor, therefore, agrees to hold all such material and information in strictest
confidence, not to make use thereof other than for the performance of this Contract, to release
it only to authorized employees and agents requiring such information and not release or
disclose it to any other party. The Contractor agrees to release such information or material
only to employees and agents who have signed a written agreement expressly prohibiting
disclosure or usages not specifically authorized by this Contract.

14. Copyright Provisions. Unless otherwise provided, all Materials produced under this
Contract shall be considered "works for hire" as defined by the U.S. Copyright Act and
copyright shall be owned by the Superintendent. The Superintendent shall be considered the
author of such Materials. If Materials are not considered “works for hire”, Contractor hereby
irrevocably assigns all right, title, and interest in Materials, including all intellectual property
rights, to the Superintendent effective from the moment of creation of such Materials.

Materials means all items in any format and includes, but is not limited to, data, reports,
documents, pamphlets, advertisements, books, magazines, surveys, studies, computer
programs, films, tapes, and/or sound reproductions. Copyright ownership includes the right to
patent, register and the ability to transfer these rights.

Contractor understands that, except where otherwise agreed to in writing or approved by the
Superintendent or designee, all original works of authorship produced under this Contract
shall carry a Creative Commons Attribution License, version 4.0 or later.

All Materials the Contractor has adapted from others’ existing openly licensed resources must
be licensed with the least restrictive open license possible that is not in conflict with existing
licenses.

For Materials that are delivered under the Contract, but that incorporate pre-existing materials
not produced under the Contract, Contractor will license the materials to allow others to
translate, reproduce, distribute, prepare derivative works, publicly perform, and publicly
display. If the Contractor would like to limit these pre-existing portions of the work to non-
commercial use, the Creative Commons Attribution-NonCommercial (preferred) or Creative
Commons Attribution-NonCommercial-ShareAlike licenses, version 4.0 or later, are
acceptable for these specific sections.
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The Contractor warrants and represents that Contractor has all rights and permissions,
including intellectual property rights, moral rights and rights of publicity, necessary to apply
such a license.

The Contractor shall exert all reasonable effort to advise the Superintendent, at the time of
delivery of data furnished under this Contract, of all known or potential invasions of privacy
contained therein and of any portion of such document which was not produced in the
performance of this Contract. The Superintendent shall receive prompt written notice of each
notice or claim of infringement received by the Contractor with respect to any data delivered
under this Contract. The Superintendent shall have the right to modify or remove any
restrictive markings placed upon the data by the Contractor.

15. Covenant Against Contingent Fees. The Contractor warrants that no person or selling
agent has been employed or retained to solicit or secure this Contract upon an agreement or
understanding for a commission, percentage, brokerage or contingent fee, excepting bona
fide employees or bona fide established agent maintained by the Contractor for the purpose
of securing business. The Superintendent shall have the right, in the event of breach of this
clause by the Contractor, to annul this Contract without liability or, in its discretion, to deduct
from the contract price or consideration or recover by other means the full amount of such
commission, percentage, brokerage or contingent fees.

16. Disputes. In the event that a dispute arises under this Contract, it shall be determined by a
Dispute Board in the following manner: (1) The Superintendent shall appoint a member to the
Dispute Board; (2) the Contractor shall appoint a member to the Dispute Board; (3) the
Superintendent and the Contractor shall jointly appoint a member to the Dispute Board; (4)
the Dispute Board shall evaluate the dispute and make a determination of the dispute; and,
the determination of the Dispute Board shall be final and binding on the parties hereto.

As alternatives to the above Dispute Board process: (1) if the dispute is between two or more
state agencies, any one of the agencies may request intervention by the Governor, as
provided by 43.17.330 RCW, in which event the Governor’s process shall control; and, (2) if
the dispute is between a non-state agency and another state agency or non-state agency
party to this Contract, all the disputing parties may mutually agree to mediation prior to
submitting the dispute to a Dispute Board in the event the dispute is not resolved pursuant to
mediation within an agreed-upon time period.

17. Duplicate Payment. The Superintendent shall not pay the Contractor, if the Contractor has
charged or will charge the state of Washington or any other party under any other contract or
agreement, for the same services or expenses.

18. Electronic signature. Any signature page delivered via fax machine or electronic image scan,
receipt acknowledged in each case, shall be binding to the same extent as an original, wet
ink signature page. Any Party who delivers such a signature page agrees to later deliver an
original counterpart to any Party which requests it.

19. Entire Agreement. This Contract contains all the terms and conditions agreed upon by the
parties. No other understandings, oral or otherwise, regarding the subject matter of this
Contract shall be deemed to exist or to bind any of the parties hereto.

20. Ethical Conduct. Neither the Contractor nor any employee or agent of the Contractor shall
participate in the performance of any duty or service in whole or part under this Contract in
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violation of, or in a manner that violates any provision of the Ethics in Public Service law at
Chapter 42.52 RCW, RCW 42.17A.550, RCW 42.17A.555, and 41.06.250 prohibiting the use
of public resources for political purposes.

Contractor represents and warrants that it complies fully with all applicable procurement ethics
restrictions including, but not limited to, restrictions against Contractor providing gifts or
anything of economic value, directly or indirectly, to the Superintendent’s employees.

21. Governing Law and Venue. This Contract shall be construed and interpreted in accordance
with the laws of the State of Washington and the venue of any action brought hereunder shall
be in Superior Court for Thurston County.

22. Indemnification. To the fullest extent permitted by law, Contractor shall indemnify, defend
and hold harmless the Superintendent and all officials, agents, and employees of the
Superintendent, from and against all claims for injuries or death arising out of or resulting from
the performance of this Contract. “Claim” as used in this Contract, means any financial loss,
claim, suit, action, damage, or expense, including but not limited to attorney’s fees, attributable
for bodily injury, sickness, disease, or death, or injury to or destruction of tangible property
including loss of use resulting therefrom. Additionally, “claims” shall include but not be limited
to, assertions that the use or transfer of any software, book, document, report, film, tape or
sound reproduction or material of any kind, delivered hereunder, constitutes an infringement
of any copyright, patent, trademark, trade name, or otherwise results in an unfair trade practice
or in unlawful restraint of competition. Contractor’s obligation to indemnify, defend and hold
harmless includes any claim by Contractor’'s agents, employees, representatives, or any
subcontractor or its employees.

Contractor expressly agrees to indemnify, defend, and hold harmless the Superintendent for
any claim out of or incident to Contractor’s or subcontractor’s performance or failure to perform
the Contract. Contractor’s obligation to indemnify, defend, or hold harmless the
Superintendent shall not be eliminated or reduced by any actual or alleged concurrent
negligence by Superintendent or its agents, employees, or officials.

Contractor waives its immunity under Title 51 RCW to the extent it is required to indemnify,
defend and hold harmless Superintendent and its agents, employees, or officials.

23. Independent Capacity of the Contractor. The parties intend that an independent Contractor
relationship will be created by this Contract. The Contractor and his/her employees or agents
performing under this Contract are not employees or agents of the Superintendent. The
Contractor will not hold himself/herself out as nor claim to be an officer or employee of the
Superintendent or of the state of Washington by reason hereof, nor will the Contractor make
any claim or right, privilege, or benefit which would accrue to such employee under law.
Conduct and control of the work will be solely with the Contractor.

24. Insurance.

a. Worker’'s Compensation Coverage. The Contractor shall at all times comply with all
applicable worker’s compensation, occupational disease, and occupational health and
safety laws, statutes, and regulations to the fullest extent applicable. This requirement
includes the purchase of industrial insurance coverage for the Contractor’s employees,
as may now hereafter be required of an “employer” as defined in Title 51 RCW. Such
worker’'s compensation and occupational disease requirements shall include coverage
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for all employees of the Contractor, and for all employees of any subcontract retained
by the Contractor, suffering bodily injury (including death) by accident or disease,
which arises out of or in connection with the performance of this Contract. Satisfaction
of these requirements shall include, but shall not be limited to:

1) Full participation in any required governmental occupational injury and/or
disease insurance program, to the extent participation in such a program is
mandatory in any jurisdiction;

2) Purchase worker's compensation and occupational disease insurance
benefits to employees in full compliance with all applicable laws, statutes,
and regulations, but only to the extent such coverage is not provided under
mandatory governmental program in “a” above, and/or;

3) Maintenance of a legally permitted and governmentally approved program of
self-insurance for worker's compensation and occupational disease.

Except to the extent prohibited by law, the program of the Contractor’'s compliance
with worker's compensation and occupational disease laws, statutes, and regulations
in 1), 2), and 3) above shall provide for a full waiver of rights of subrogation against
the Superintendent, its directors, officers, and employees.

If the Contractor, or any subcontractor retained by the Contractor, fails to effect and
maintain a program of compliance with applicable worker's compensation and
occupational disease laws, statutes, and regulations and the Superintendent incurs
fines or is required by law to provide benefits to such employees, to obtain coverage
for such employees, the Contractor will indemnify the Superintendent for such fines,
payment of benefits to Contractor or subcontractor employees or their heirs or legal
representatives, and/or the cost of effecting coverage on behalf of such employees.
Any amount owed the Superintendent by the Contractor pursuant to the indemnity may
be deducted from any payments owed by the Superintendent to the Contractor for the
performance of this Contract.

b. Proof of Insurance. Certificates and or evidence satisfactory to the Superintendent
confirming the existence, terms and conditions of all insurance required above shall
be delivered to the Superintendent within five (5) days of the Contractor’s receipt of
Authorization to Proceed.

c. General Insurance Requirements. Contractor shall, at all times during the term of
the Contract and at its cost and expense, buy and maintain insurance of the types and
amounts listed above. Failure to buy and maintain the required insurance may result
in the termination of the Contract at the Superintendent’s option. By requiring
insurance herein, Superintendent does not represent that coverage and limits will be
adequate to protect Contractor and such coverage and limits shall not limit
Contractor’s liability under the indemnities and reimbursements granted to the
Superintendent in this Contract.

Contractor shall include all subcontractors as insureds under all required insurance
policies, or shall furnish proof of insurance and endorsements for each subcontractor.
Subcontractor(s) must comply fully with all insurance requirements stated herein.
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Failure of subcontractor(s) to comply with insurance requirements does not limit
Contractor’s liability or responsibility.

25. Licensing and Accreditation Standards. The Contractor shall comply with all applicable
local, state, and federal licensing, accreditation and registration requirements/standards,
necessary to the performance of this Contract.

26. Limitation of Authority. Only the Superintendent or the Superintendent’s delegate by writing
(delegation to be made prior to action) shall have the express, implied, or apparent authority
to alter, amend, modify, or waive any clause or condition of this Contract. Furthermore, any
alteration, amendment, modification, or waiver or any clause or condition of this Contract is
not effective or binding unless made in writing and signed by the Superintendent.

27. Non-Discrimination. The Contractor shall comply with all the federal and state non-
discrimination laws, regulations and policies, which are otherwise applicable to the
Superintendent. Accordingly, no person shall, on the ground of sex, race, creed, religion,
color, national origin, marital status, families with children, age, veteran or military status,
sexual orientation, gender expression, gender identity, disability, or the use of a trained dog
guide or service animal, be unlawfully excluded from participation in, be denied the benefits
of, or be otherwise subjected to discrimination under any activity performed by the Contractor
and its agents under this Contract. The Contractor shall notify the Superintendent immediately
of any allegations, claims, disputes, or challenges made against it under non-discrimination
laws, regulations, or policies, or under the Americans with Disabilities Act. In the event of the
Contractor’s noncompliance or refusal to comply with this nondiscrimination provision, this
Contract may be rescinded, cancelled or terminated in whole or part, and the Contractor may
be declared ineligible for further contracts with the Superintendent.

28. Overpayments. Contractor shall refund to Superintendent the full amount of any
overpayment under this Contract within thirty (30) calendar days of written notice. If
Contractor fails to make a prompt refund, Superintendent may charge Contractor one percent
(1%) per month on the amount due until paid in full.

29. Payments. No payments in advance or in anticipation of services or supplies to be provided
under this Contract shall be made by the Superintendent. All payments to the Contractor are
conditioned upon (1) Contractor’s submission of a properly executed and supported voucher
for payment, including such supporting documentation of performance and supporting
documentation of costs incurred or paid, or both as is otherwise provided for in the body of
this Contract under Duties of the Superintendent, and (2) Acceptance and certification by the
Superintendent or designee of satisfactory performance by the Contractor.

Except as otherwise provided in this Contract, (1) All approvable vouchers for payment due
to the Contractor shall be paid within thirty (30) calendar days of their submission by the
Contractor and acceptance and certification by the Superintendent or designee, and (2) All
expenses necessary to the Contractor's performance of this Contract not specifically
mentioned in the Contract shall be borne in full by the Contractor.

30. Public Disclosure. Contractor acknowledges that the Superintendent is subject to the
Washington State Public Records Act, Chapter 42.56 RCW, and that this Contract shall be a
public record as defined in RCW 42.56. Any specific information that is claimed by the
Contractor to be confidential or proprietary must be clearly identified as such by the
Contractor. To the extent consistent with chapter 42.56 RCW, the Superintendent shall
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31.

32.

33.

34.

35.

36.

37.

maintain the confidentiality of all such information marked confidential or proprietary. If a
request is made to view the Contractor’s information, the Superintendent will notify the
Contractor of the request and the date that such records will be released to the requester
unless Contractor obtains a court order enjoining that disclosure. If the Contractor fails to
obtain the court order enjoining disclosure, the Superintendent will release the requested
information on the date specified.

Publicity. The Contractor agrees to submit to the Superintendent all advertising and publicity
matters relating to this Contract which in the Superintendent’s judgment, Superintendent’s
name can be implied or is specifically mentioned. The Contractor agrees not to publish or
use such advertising and publicity matters without the prior written consent of the
Superintendent.

Registration with Department of Revenue. The Contractor shall complete registration with
the Department of Revenue and be responsible for payment of all taxes due on payments
made under this Contract.

Records Maintenance. The Contractor shall maintain all books, records, documents, data
and other evidence relating to this Contract and performance of the services described herein,
including but not limited to accounting procedures and practices which sufficiently and properly
reflect all direct and indirect costs of any nature expended in the performance of this Contract.
Contractor shall retain such records for a period of six years following the date of final payment.
At no additional cost, these records, including materials generated under the Contract, shall be
subject at all reasonable times to inspection, review or audit by the Superintendent, personnel
duly authorized by the Superintendent, the Office of the State Auditor, and federal and state
officials so authorized by law, regulation or agreement.

If any litigation, claim or audit is started before the expiration of the six (6) year period, the
records shall be retained until all litigation, claims, or audit findings involving the records have
been resolved.

Right of Inspection. The Contractor shall provide right of access to its facilities to the
Superintendent or any of its officers at all reasonable times, in order to monitor and evaluate
performance, compliance, and/or quality assurance under this Contract on behalf of the
Superintendent. All inspections and evaluations shall be performed in such a manner that will
not unduly interfere with the Contractor’s business or work hereunder.

Severability. The provisions of this Contract are intended to be severable. If any term or
provision is illegal or invalid for any reason whatsoever, such illegality or invalidity shall not
affect the validity of the remainder of the Contract.

Site Security. While on Superintendent premises, Contractor, its agents, employees, or
subcontractors shall conform in all respects with physical, fire or other security policies or
regulations.

Subcontracting. Neither the Contractor nor any subcontractor shall enter into subcontracts
for any of the work contemplated under this Contract without obtaining prior written approval
of the Superintendent. Contractor is responsible to ensure that all terms, conditions,
assurances and certifications set forth in this Contract are included in any and all
Subcontracts. In no event shall the existence of the subcontract operate to release or reduce
liability of the Contractor to the Superintendent for any breach in the performance of the

Page 8 of 12 Contract 20230354 Attachment A — General Terms and Conditions between OSPI and
Education Resolutions, LLC
FORM SPI D-283 (Rev. 12/22)

Page 8 of 178







38.

39.

40.

41.

Contractor’s duties. This clause does not include contracts of employment between the
Contractor and personnel assigned to work under this Contract.

If, at any time during the progress of the work, the Superintendent determines in its sole
judgment that any subcontractor is incompetent, the Superintendent shall notify the
Contractor, and the Contractor shall take immediate steps to terminate the subcontractor's
involvement in the work. The rejection or approval by the Superintendent of any subcontractor
or the termination of a subcontractor shall not relieve the Contractor of any of its
responsibilities under the Contract, nor be the basis for additional charges to the
Superintendent.

Taxes. All payments accrued on account of payroll taxes, unemployment contributions, any
other taxes, insurance or other expenses for the Contractor or its staff shall be the sole
responsibility of the Contractor.

Technology Security Requirements. The security requirements in this document reflect the
applicable requirements of Standard 141.10 of the Office of the Chief Information Officer
(OCIO) for the state of Washington, which by this reference are incorporated into this
agreement.

The Contractor acknowledges it is required to comply with WaTech OCIO IT Security Policy
141 and OCIO IT Security Standard 141.10, Securing Information Technology Assets. OCIO
IT Security Standard 141.10, Securing Information Technology Assets, applies to all
Superintendent assets stored as part of a service, application, data, system, portal, module,
components or plug-in product(s) that are secured as defined by the WaTech OCIO's IT
Security Policy 141 and OCIO IT Security Standard 141.10, Securing Information Technology
Assets.

As part of OCIO IT Security Standard 141.10, a design review checklist and/or other action
may be required. These activities will be managed and coordinated between Superintendent
and the Contractor. Any related costs to performing these activities shall be at the expense of
the Contractor. Any such activities and resulting checklist and/or other products must be
shared with the Superintendent’s Information Technology Services.

Termination for Convenience. Except as otherwise provided in this Contract, the
Superintendent or Superintendent’s Designee may, by ten (10) days written notice, beginning
on the second day after the mailing, terminate this Contract in whole or in part. The notice
shall specify the date of termination and shall be conclusively deemed to have been delivered
to and received by the Contractor as of midnight the second day of mailing in the absence of
proof of actual delivery to and receipt by the Contractor. If this Contract is so terminated, the
Superintendent shall be liable only for payment required under the terms of the Contract for
services rendered or goods delivered prior to the effective date of termination.

Termination for Default. In the event the Superintendent determines the Contractor has
failed to comply with the conditions of this Contract in a timely manner, the Superintendent
has the right to suspend or terminate this Contract. The Superintendent shall notify the
Contractor in writing of the need to take corrective action. If corrective action is not taken
within thirty (30) days, the Contract may be terminated. The Superintendent reserves the right
to suspend all or part of the Contract, withhold further payments, or prohibit the Contractor
from incurring additional obligations of funds during investigation of the alleged compliance
breach and pending corrective action by the Contractor or a decision by the Superintendent
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to terminate the Contract. In the event of termination, the Contractor shall be liable for
damages as authorized by law including, but not limited to, any cost difference between the
original Contract and the replacement or cover Contract and all administrative costs directly
related to the replacement Contract, e.g., cost of the competitive bidding, mailing, advertising
and staff time. The termination shall be deemed to be a "Termination for Convenience" if it is
determined that the Contractor: (1) was not in default; or (2) failure to perform was outside of
his or her control, fault or negligence. The rights and remedies of the Superintendent provided
in this Contract are not exclusive and are in addition to any other rights and remedies provided
by law.

42. Termination Due to Funding Limitations or Contract Renegotiation, Suspension. Inthe
event funding from state, federal, or other sources is withdrawn, reduced, or limited in any
way after the effective date of this Contract and prior to normal completion of this
Contract, with the notice specified below and without liability for damages:

a. At Superintendent’s discretion, the Superintendent may give written notice of intent to
renegotiate the Contract under the revised funding conditions.

b. At Superintendent’s discretion, the Superintendent may give written notice to
Contractor to suspend performance when Superintendent determines there is
reasonable likelihood that the funding insufficiency may be resolved in a timeframe
that would allow Contractor’s performance to be resumed.

(1) During the period of suspension of performance, each party will inform the
other of any conditions that may reasonably affect the potential for resumption
of performance.

(2) When Superintendent determines that the funding insufficiency is resolved, it
will give the Contractor written notice to resume performance, and Contractor
shall resume performance.

(3) Upon the receipt of notice under b. (2), if Contractor is unable to resume
performance of this Contract or if the Contractor’s proposed resumption date
is not acceptable to Superintendent and an acceptable date cannot be
negotiated, Superintendent may terminate the Contract by giving written
notice to the Contractor. The parties agree that the Contract will be terminated
retroactive to the date of the notice of suspension. Superintendent shall be
liable only for payment in accordance with the terms of this Contract for
services rendered prior to the retroactive date of termination.

c. Superintendent may immediately terminate this Contract by providing written notice to
the Contractor. The termination shall be effective on the date specified in the
termination notice. Superintendent shall be liable only for payment in accordance with
the terms of this Contract for services rendered prior to the effective date of
termination. No penalty shall accrue to Superintendent in the event the termination
option in this section is exercised.

d. For purposes of this section, “written notice” may include email.

43. Termination Procedure. Upon termination of this Contract the Superintendent, in addition
to other rights provided in this Contract, may require the Contractor to deliver to the
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Superintendent any property specifically produced or acquired for the performance of such
part of this Contract as has been terminated. The provisions of the “Treatment of Assets”
clause shall apply in such property transfer.

The Superintendent shall pay to the Contractor the agreed upon price, if separately stated, for
completed work and services accepted by the Superintendent and the amount agreed upon
by the Contractor and the Superintendent for (a) completed work and services for which no
separate price is stated, (b) partially completed work and services, (c) other property or
services which are accepted by the Superintendent, and (d) the protection and preservation
of the property, unless the termination is for default, in which case the Superintendent shall
determine the extent of the liability. Failure to agree with such determination shall be a dispute
within the meaning of the “Disputes” clause for this Contract. The Superintendent may
withhold from any amounts due to the Contractor such sum as the Superintendent determines
to be necessary to protect the Superintendent against potential loss or liability.

The rights and remedies of the Superintendent provided in this section shall not be exclusive
and are in addition to any other rights and remedies provided by law under this Contract.

After receipt of a notice of termination, and except as otherwise directed by the
Superintendent, the Contractor shall:

a. Stop work under this Contract on the date and to the extent specified, in the notice;

b. Place no further orders or subcontractors for materials, services or facilities except as
may be necessary for completion of such portion of the work under the Contract that
is not terminated;

c. Assign to the Superintendent, in the manner, at the times, and to the extent directed
by the Superintendent, all rights, title, and interest of the Contractor under the orders
and subcontracts in which case the Superintendent has the right, at its discretion, to
settle or pay any or all claims arising out of the termination of such orders and
subcontracts;

d. Settle all outstanding liabilities and all claims arising out of such termination of orders
and subcontracts, with the approval or ratification of the Superintendent to the extent
the Superintendent may require, which approval or ratification shall be final for all the
purposes of this clause;

e. Transfer title to the Superintendent and deliver, in the manner, at the times and to the
extent as directed by the Superintendent, any property which, if the Contract had been
completed, would have been required to be furnished to the Superintendent;

f. Complete performance of such part of the work not terminated by the Superintendent;
and

g. Take such action as may be necessary, or as the Superintendent may direct, for the
protection and preservation of the property related to this Contract which, in is in the
possession of the Contractor and in which the Superintendent has or may acquire an
interest.
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44. Treatment of Assets. Except as otherwise provided for in the Contract, the ownership and

45.

title to all real property and all personal property purchased by the Contractor in the course of
performing this Contract with moneys paid by the Superintendent shall vest in the
Superintendent, except for supplies consumed in performing this Contract. The Contractor
shall (1) maintain a current inventory of all the real and personal property; (2) label all the
property “State of Washington, Superintendent of Public Instruction”; and, (3) surrender
property and title to the Superintendent without charge prior to settlement upon completion,
termination or cancellation of this Contract.

Any property of the Superintendent furnished to the Contractor shall, unless otherwise
provided herein, or approved by the Superintendent, be used only for the performance of the
Contract.

The Contractor shall be responsible for any loss or damage to property of the Superintendent
which results from the negligence of the Contractor which results from the failure on the part
of the Contractor to maintain and administer that property in accordance with sound
management practices.

If any property is lost, destroyed, or damaged, the Contractor shall notify the Superintendent
and take all reasonable steps to protect the property from further damage.

All reference to the Contractor under this clause shall include Contractor’'s employees, agents
and subcontractors.

Waiver. A failure by either party to exercise its rights under this Agreement shall not preclude
that party from subsequent exercise of such rights and shall not constitute a waiver of any
other rights under this agreement. Waiver of any default or breach shall not be deemed to be
a waiver of any subsequent default or breach. Any waiver shall not be construed to be a
modification of the terms of this Agreement unless stated to be such in writing and signed by
personnel authorized to bind each of the parties.
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Attachment B
Request for Qualifications No. 2023-01

STATE OF WASHINGTON
OFFICE OF SUPERINTENDENT OF PUBLIC INSTRUCTION
OLYMPIA, WASHINGTON

PROPOSAL DUE DATE: 3:00 p.m., Pacific Time (PT) on January 6, 2023

ESTIMATED CONTRACT PERIOD: February 1-September 30, 2023. Amendments extending the
period of performance, if any, shall be at the sole discretion of OSPI.

CONSULTANT ELIGIBILITY: This solicitation is open to those Consultants who satisfy the
minimum qualifications stated herein and that are available for work in Washington State.

SUBMIT PROPOSAL TO: contracts@k12.wa.us

All communications concerning this RFQ must be directed only to the RFQ Coordinator via email.
Any other communication will be considered unofficial and non-binding on OSPI. Consultants
are to rely on written statements issued by the RFQ Coordinator. Communication directed to
parties other than the RFQ Coordinator may result in disqualification of the Consultant.

This RFQ is available at the Office of Superintendent of Public Instruction (OSPI) website and at
the Department of Enterprise Services, Washington Electronic Business Solution (WEBS)
Procurement website. All RFQ amendments and/or Consultant questions and OSPI answers will
be posted to these sites. All interested Consultants must be registered with WEBS under the
following commodity codes in order to receive automatic notifications: 952-31: Discrimination
Investigation; 924-74: Special Education; 924-05: Educational Advisory Services.

OSPI, and its contractors and subcontractors, must not discriminate in any programs or services based on
sex, race, creed, religion, color, national origin, age, marital status, honorably discharged veteran or military
status, sexual orientation, gender expression, gender identity, disability, or the use of a trained dog guide or
service animal by a person with a disability, and must comply with state and federal nondiscrimination laws,
including Section 504 of the Rehabilitation Act of 1973, Title IX of the Education Amendments of 1972, the
Americans with Disabilities Act, and Title VI of the Civil Rights Act of 1964. Questions and complaints of
alleged discrimination should be directed to the Equity and Civil Rights Director at 360-725-6162/TTY: 360-
664-3631; or P.O. Box 47200, Olympia, WA 98504-7200; or equity@k12.wa.us.

Washington Office of Superintendent of

PUBLIC INSTRUCTION
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Section A. INTRODUCTION

A.1. DEFINITIONS
Definitions for the purposes of this RFQ include:

Agency or OSPI — The Washington State Office of Superintendent of Public Instruction; the
entity issuing this RFQ.

Amendment - A unilateral change to the Solicitation that is issued by OSPI at its sole discretion
and posted on WEBS and OSPI's website.

Apparent Successful Bidder (ASB) — A Bidder submitting a response to this Solicitation that
is evaluated and is identified and announced by OSPI as providing the best value to the
Agency. Upon execution of a Contract, the ASB is referred to as the successful Bidder or the
Contractor.

Bid — An offer, proposal, or quote for goods or services submitted in response to this RFQ.

Bidder — Individual organization, public or private agency submitting a proposal in order to
attain a contract with OSPI. For purposes of this Solicitation, the terms Bidder, Consultant, and
Vendor are interchangeable.

Competitive Solicitation — A documented formal process providing an equal and open
opportunity to Bidders or Consultants culminating in a selection based on predetermined
criteria.

Complaint — A process that may be followed by a Consultant prior to the deadline for bid
submission to alert OSPI of certain types of asserted deficiencies in the Solicitation.

Consultant - Individual organization, public or private agency submitting a proposal in order
to attain a contract with OSPI. For purposes of this Solicitation, the terms Bidder, Consultant,
and Vendor are interchangeable.

Contractor - Individual or company whose proposal has been accepted by OSPI and is awarded
a fully executed, written contract.

Debriefing — A short meeting an unsuccessful Bidder may request with the Coordinator
following the announcement of the Apparent Successful Bidder for the purpose of receiving
information regarding the review and evaluation of that Bidder's Response.

Proposal — A formal offer submitted in response to this RFQ.
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Proprietary Information — Information such as patents, technological information or other
related information that the Bidder or Consultant does not want released or shared with the
public.

Protest — A process that may be followed by a Bidder after the announcement of the Apparent
Successful Bidder to alert OSPI to certain types of alleged errors in the evaluation of the
Solicitation.

Request for Proposals (RFQ) — Formal procurement document in which services needed are
identified, and Consultants are invited to provide their qualifications to provide the services.

RCW - The Revised Code of Washington.

Responsible Bidder — An individual, organization, public or private agency, or other entity that
has demonstrated the capability to meet all the requirements of the Solicitation and meets the
elements of responsibility. (See RCW 39.26.160 (2))

Responsive Bidder — An individual, organization, public or private agency, or other entity who
has submitted a Bid that fully conforms in all material respects to the Solicitation and all its
requirements, in both form and substance.

RFQ Coordinator — An individual or designee who is employed by OSPI and who is responsible
for conducting this Solicitation.

Solicitation — A formal process providing an equal and open opportunity for Bidders
culminating in a selection based upon predetermined criteria.

Subcontractor — An individual or other entity contracted by a Consultant to perform part of the
services or to provide goods under the Contract resulting from this Solicitation. Subcontractors,
if allowed, are subject to the advance approval of OSPI.

Vendor - Individual organization, public or private agency submitting a proposal in order to
attain a contract with OSPI. For purposes of this Solicitation, the terms Bidder, Consultant, and
Vendor are interchangeable.

WEBS - Washington's Electronic Business Solution, the Consultant notification system found at
Washington Electronic Business Solution (WEBS) Procurement website and maintained by the
Washington State Department of Enterprise Services.
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A.2. PURPOSE OF REQUEST FOR QUALIFICATIONS

The Office of Superintendent of Public Instruction (OSPI) is initiating this Request for
Qualifications (RFQ) to solicit proposals from Consultants interested in participating on a project
to conduct up to four (4) complex confidential investigations per month filed with the
Superintendent against local education agencies (LEAs) through the formal special education
community complaint process and to prepare written decisions for each investigation.

A.3. BACKGROUND

Led by Superintendent Chris Reykdal, OSPI is the primary agency charged with overseeing public
K—-12 education in Washington state. Working with the state's two hundred ninety-five (295)
public school districts, six (6) state-tribal education compact schools, and public charter schools,
OSPI allocates funding and provides tools, resources, and technical assistance so every student
in Washington is provided a high-quality public education.

OSPI is charged with implementing dispute resolution options under the Individuals with
Disabilities Education Improvement Act (IDEA) of 2004. Concerns about the identification,
evaluation, educational placement, and provision of free appropriate public education to a
student can be addressed through the community complaint/dispute resolution process. Any
individual can file a complaint alleging that a federal or state special education rule or law has
been violated. OSPI is required to investigate the allegation. Additional information regarding
the process can be found on OSPI's Dispute Resolution web page.

A.4. OBJECTIVE AND SCOPE OF WORK
A. Objective

e Conduct up to four (4) community complaint investigations per month
pertaining to the IDEA consistent with the general supervisory responsibility
of OSPI and the State Complaint procedures and timelines of the IDEA and
OSPI and prepare written decisions.

e Comply with all current state and federal statutes and regulations pertaining
to the provision of special education services in Washington State. Additional
information can be found on OSPI's Laws and Regulations web page.

B. Scope of Work

e Maintain the confidentiality of student information in accordance with the
Family Educational Rights and Policy Act (FERPA), the IDEA, and OSPI.
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e Refrain from providing legal advice to either party regarding the IDEA, OSPI
WAC 392-172A, or any other applicable law.

e Maintain a neutral relationship with the parties.

e Review the allegations contained in the complaint and the issues identified
by OSPI.

e Review documentation provided by the LEA in response to the complaint,
and determine if additional information may be needed from complainant
and/or LEA.

e Review the complainant's reply to the LEA's response to the complaint to
determine whether additional information may be needed.

e Conduct interviews of LEA staff and/or the complainant as needed.

e Prepare a draft decision for review by OSPI within fifty (50) calendar days of
assignment by the OSPI unless a time extension is granted because of
exceptional circumstances or the parties agree in writing to extend the
timelines to resolve the dispute through an alternative dispute resolution
option. The decision document shall contain procedural history, legal
standards, findings of fact, proposed conclusions, and if necessary, proposed
corrective actions related to the complaint for review by inspection of record.

e Return all documents to OSPI upon completion of the investigation.

OSPI will determine assignments for contracted services based on identified needs. Those
determinations will be based on ability, availability, and need, including response time. It is
important that bidders understand that these potential work assignments are determined by
OSPI and not subject to contractor demands.

A.5. BIDDER QUALIFICATIONS

Minimum Qualifications:

e Licensed to do business in the State of Washington. If not licensed, provide a written
intent to become licensed in Washington within thirty (30) calendar days of being
selected as the Apparent Successful Bidder.

e Bar Association member in good standing.

e Highly advanced understanding of IDEA, OSPI WAC 392-172A, and other applicable
laws as documented by resume or curriculum vitae.

e Ability to analyze case law and IDEA Federal and State statutory and administrative
law, policy and guidance, and apply to facts and circumstances of a particular
situation as documented by resume, history of relevant professional development,
and at least three (3) professional letters of recommendation from references who
can speak to the Contractor's knowledge of IDEA, special education, and
investigation skills.
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e Ability to complete investigation within the timelines set forth by the IDEA and OSPI
as documented by resume or curriculum vitae, history of relevant professional
development, and at least three (3) letters of recommendation.

e Consultants who do not meet these minimum qualifications will be rejected as non-
responsive and will not receive further consideration. Any proposal that is rejected
as non-responsive will not be evaluated nor scored.

Consultants who do not meet these minimum qualifications will be rejected as non-
responsive and will not receive further consideration. Any proposal that is rejected as
non-responsive will not be evaluated or scored.

Desirable Qualifications:

e Ability to use computers, Microsoft Word, and email effectively and independently,
as documented by resume or curriculum vitae.

e Strong interpersonal written and oral communication skills that demonstrate
accuracy, clarity, civility, and professionalism as demonstrated by the submission of
an original sample letter of two (2) pages or less detailing a fictitious complaint
investigation and required corrective action.

e History of professional behavior, including addressing concerns appropriately,
arriving to scheduled meetings on time, and submitting quality written work in a
timely manner, as documented by letters of recommendation and, if applicable, a
review of previous work provided to OSPI.

A.6. PERIOD OF PERFORMANCE

The period of performance of any contract resulting from this RFQ is tentatively scheduled to
begin on or about February 1, 2023, and end on or about September 30, 2023. The option to
extend any contract resulting from this procurement shall be at the sole discretion of OSPI.

As such, OSPI reserves the right to amend to extend the contract for two (2) additional contract
years through 2025. Decision to amend shall be based on sustained satisfactory performance
as decided by the Contract Manager, successful completion of project objectives, and availability
of funding. If OSPI provides a renewal notice to the Contractor, the Contractor shall be obligated
to enter into a contract with the same fiscal obligations as the previous Contract year, provided
that OSPI and Contractor shall negotiate any revision of additional services or goals beyond
those encompassed in the previous Contract.

Additional services that are appropriate to the scope of this RFQ, as determined by OSPI, may
be added to the resulting contract by a written amendment mutually agreed to and executed
by both parties.
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A.7. FUNDING

Contractor will be compensated at a set rate of two thousand, five hundred dollars ($2,500) per
completed investigation and one thousand, two hundred and fifty dollars ($1,250) per
withdrawn complaint if substantial work has been demonstrated on the investigation. All costs
are inclusive of any mileage, meals, lodging, or any other contract/travel-related expenses.
Contactor will be expected to take four (4) complaints per month. The total contract(s) resulting
from this RFQ shall not exceed one hundred, twenty thousand dollars ($120,000).

Any contract awarded is contingent upon the availability of funding. Bidders are encouraged
to provide their most favorable and competitive cost estimate to perform the work.

One hundred percent (100%) of the funds proposed for this project will be funded using Federal
money provided by Catalog of Federal Domestic Assistance number 84.027A (Award
H027A220074). The selected contractor must therefore comply with Federal Grant Terms and
Conditions.

A.8. AMERICANS WITH DISABILITIES ACT

OSPI complies with the Americans with Disabilities Act (ADA). Consultants may contact the RFQ
Coordinator to receive this RFQ in an alternative format.
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Section B. GENERAL INFORMATION FOR BIDDERS

B.1. RFQ COORDINATOR

The RFQ Coordinator is the sole point of contact in OSPI for this procurement. All
communication between the Consultant and OSPI upon receipt of this RFQ shall be with the
RFQ Coordinator, as follows:

... ContactInformation

Name: Kyla Moore

600 Washington Street South
Address: PO Box 47200

Olympia, WA 98504-7200
Email Address: contracts@k12.wa.us

B.2. QUESTIONS & ANSWERS

Any questions or communications concerning this RFQ must be directed only to the RFQ
Coordinator noted in Section B.1. Questions and/or inquiries must be sent via email and should
include the RFQ number. Consultants are to rely on written statements issued by the RFQ
Coordinator. Communication directed to parties other than the RFQ Coordinator will be
considered unofficial and non-binding on OSPI, and may result in disqualification of the
Consultant.

B.3. ESTIMATED SCHEDULE OF PROCUREMENT ACTIVITIES

Item Action Date
1. OSPl issues RFQ December 13, 2022
2. Last date for questions regarding RFQ December 29, 2022
3. Complaints due December 29, 2022
OSPI posts final Question and Answer

4. Adderrw)dum or Amendment (if necessary) January 3, 2023

5. Proposals due January 6, 2023

6. OSPI conducts evaluation of written proposals | January 9-12, 2023
OSPI announces “Apparent Successful Bidder”

7. and sends notification to unsuccessful January 13, 2023
Bidder(s)

8 OSPI conducts debriefing conferences (if As requested, per debriefing

) requested) instructions
9. Contract negotiation begins January 13, 2023
10. Anticipated contract start date February 1, 2023
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OSPI reserves the right to revise the above schedule.
B.4. COMPLAINT PROCEDURE

The complaint process is available to Consultants interested in this RFQ. The complaint process
allows Consultants to focus on the Solicitation requirements and evaluation process and raise
issues with these processes early enough in the process to allow OSPI to correct a problem
before proposals are submitted and time expended on evaluations.

A Consultant may submit a complaint based on any of the following:
e The Solicitation unnecessarily restricts competition;
e The Solicitation evaluation or scoring process is unfair or flawed; or
e The Solicitation requirements are inadequate or insufficient to prepare a proposal.

Consultants may submit complaints up to five (5) business days prior to the proposal due date
noted in the Estimated Schedule of Procurement Activities. However, Consultants are
encouraged to submit complaints as soon as possible so OSPI can rectify the issue(s) early in
the process. Complaints must be submitted to the RFQ Coordinator. In order to be considered
a valid complaint, the complaint must meet the following requirements:

e Must be in writing.

e Should clearly articulate the basis for the complaint.

e Should include a proposed remedy.

Complaints not received by the deadline noted in the Estimated Schedule of Procurement
Activities will not be reviewed by OSPI. Failure by the Bidder to raise a complaint at this stage
may waive its right for later consideration.

The OSPI Contracts Administrator or an employee delegated by the Contracts Administrator will
review valid complaints and respond to the submitter in writing. OSPI will consider all
complaints but is not required to adopt a complaint, in part or in full. OSPI's response to the
complaint is final and not subject to administrative appeal. The response, and any changes to
the RFQ, will be posted as an amendment to WEBS prior to the proposal due date. Any complaint
addressed during the complaint process cannot be raised during the protest process.

B.5. SUBMISSION OF PROPOSALS

Consultants shall submit proposals as an attachment to an email to the RFQ Coordinator noted
in Section B.1. Proposals must arrive by 3:00 p.m. PT in on January 6, 2023. The RFQ number
must be noted in the email subject line. Attachments to the email shall be Microsoft Word
format or in Portable Document Format (PDF). Zipped files may be received by OSPI and can be
used for submission of proposals. OSPI does not assume responsibility for any problems with
the electronic delivery of materials.
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Proposals not received by the deadline will not be reviewed. Late proposals will not be accepted
and will be automatically disqualified from further consideration. Proposals must respond to the
procurement requirements. Do not respond by referring to material presented elsewhere. The
proposal must be complete and must stand on its own merits.

Failure to respond to any portion of the procurement document may result in rejection of the
proposal as non-responsive. All proposals and any accompanying documentation become the
property of OSPI and will not be returned.

B.6. PROPRIETARY INFORMATION/PUBLIC DISCLOSURE

Your entire response to this RFQ is a public record and will be disclosed consistent with the
Public Records Act, Chapter 42.56 RCW. Bid submissions and evaluations are temporarily exempt
from public disclosure until announcement of the ASB(s).

B.8.i. CONFIDENTIAL DOCUMENTS
For the purposes of this RFQ, do not include confidential or proprietary information
unless specifically requested by OSPI.

If OSPI requests confidential or proprietary information, you must clearly print the word
“Confidential” on the lower right-hand corner of each page containing the confidential
or proprietary information.

B.8.ii. PUBLIC RECORDS REQUESTS
If a public records request seeks your proposal and the proposal contains pages clearly
marked "Confidential”, OSPI will take the following steps:

i.  We will notify you. We will identify the requestor and the date that OSPI will
disclose the requested records.
i.  We will give you an opportunity to seek a court order to stop OSPI from
disclosing the records.
iii.  We will not evaluate or defend your claim of confidentiality. We will not withhold
or redact your documents without a court order.

If you have any questions, refer to the OSPI Public Records Office.

B.7. ADDENDUMS AND AMENDMENTS TO THE RFQ

In the event it becomes necessary to revise any part of this RFQ, an addendum or an amendment
will be published on the OSPI website. For this purpose, the published Consultant questions
and Agency answers, and any other pertinent information, shall be considered an addendum to
the RFQ. Additionally, all addenda referred to above will be released on WEBS under the
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commodity code(s) listed on the cover page of this RFQ. Only consultants who have properly
registered in WEBS will receive automatic notification of amendments or other correspondence
pertaining to this RFQ. For those not registered in WEBS, it will be the responsibility of interested
Consultants to check the website periodically for addenda and amendments to the RFQ.

B.8. SMALL BUSINESS, MINORITY & WOMEN'S BUSINESS ENTERPRISES
(MWBE), AND VETERAN-OWNED BUSINESS PARTICIPATION

In accordance with the legislative findings and policies set forth in chapter 39.19 RCW, the State
of Washington encourages participation in all of its contracts by firms certified by the Office of
Minority and Women'’s Business Enterprises (OMWBE). Participation may be either on a direct
basis in response to this RFQ or on a subcontractor basis. For more information on certification,
contact the Washington Office of Minority and Women's Business Enterprises.

43.60A.200 encourages the participation of Veteran and Service Member Owned Businesses
certified by the Washington State Department of Veterans Affairs RCW 43.60A.195. For more
information on certification, contact Washington State Department of Veteran Affairs.

Additionally, per Department of Enterprise policy, agencies are encouraged to buy from in-state
small business, including microbusinesses and minibusinesses.

However, no preference will be included in the evaluation of proposals, no minimum level of
MWABE participation shall be required as a condition for receiving an award, and proposals will
not be rejected or considered non-responsive on that basis. Any affirmative action requirements
set forth in federal regulations or statutes included or referenced in the contract documents will

apply.

Vendors who meet criteria set forth in chapter 39.19 RCW, should completed and submit the
Business Enterprise Certification Form with the Contractor Intake Form.

B.9. ETHICS, POLICIES, & LAW

This RFQ, the evaluation of proposals, and any resulting contract shall be made in conformance
with applicable Washington State laws and Policies.

Specific restrictions apply to contracting with current or former state employees pursuant to
RCW 42.52. Bidders should familiarize themselves with the requirements prior to submitting a
proposal. Bidders shall indicate on their Contractor Intake Form any current or former state
employees who are employed by, or subcontracted with, Bidder.
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B.10. ACCEPTANCE PERIOD

Proposals must provide ninety (90) business days for acceptance by OSPI from the due date for
receipt of proposals.

B.11. RESPONSIVENESS

All proposals will be reviewed by the RFQ Coordinator to determine compliance with
administrative and minimum requirements and instructions specified in this RFQ. OSPI may
reject a Proposal as nonresponsive at any time for any of the following reasons:

e Incomplete Response

e Submission of a Response that proposes services that deviate from the scope and
technical requirements set forth in this document and Exhibit B, Sample Contract, except
as permitted in an amendment to this Solicitation

e Failure to meet the minimum Bidder qualifications or to comply with any requirement
set forth in this RFQ, including Attachments

e Submission of incorrect, misleading or false information

e History of prior unsatisfactory contractual performance

The RFQ Coordinator may contact any Bidder for clarification of the proposal. If a proposal is
deemed non-responsive, it shall be removed from further consideration. Bidders whose
proposals are found to be non-responsive shall be disqualified from further evaluation and shall
be notified in writing.

If a proposal meets all administrative and Bidder qualification requirements and submittal
instructions, OSPI shall continue with the written evaluation and, if applicable, the oral
evaluation.

OSPI reserves the right at its sole discretion to waive minor administrative irregularities.
B.12. MOST FAVORABLE TERMS

OSPI reserves the right to make an award without further discussion of the proposal submitted.
Therefore, the proposal should be submitted initially on the most favorable terms which the
Bidder can propose. There will be no best and final offer procedure. OSPI does reserve the right
to contact a Bidder for clarification of its proposal.

The Bidder should be prepared to accept this RFQ for incorporation into a contract resulting
from this RFQ. Contract negotiations may incorporate some or all of the Bidder's proposal. It
is understood that the proposal will become a part of the official procurement file on this matter
without obligation to OSPI.
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B.13. CONTRACT AND GENERAL TERMS & CONDITIONS

The Apparent Successful Bidder will be expected to enter into a contract which is substantially
the same as the sample contract and its General Terms and Conditions. In no event is a Bidder
to submit its own standard contract terms and conditions in response to this RFQ. The Bidder
may submit exceptions as allowed in the Certifications and Assurances section. OSPI will review
requested exceptions and accept or reject the same at its sole discretion.

Should contract negotiations fail to be completed within two (2) weeks after initiation, the
Agency may immediately cease contract negotiations, declare the Bidder with the second
highest score as the new Apparent Successful Bidder, and enter into contract negotiations with
that Vendor. This process will continue until the Contracts are signed or no qualified Bidders
remain.

B.14. COSTS TO PROPOSE

OSPI will not be liable for any costs incurred by the Consultant in preparation of a proposal
submitted in response to this RFQ, in conduct of a presentation, or any other activities related
to responding to this RFQ.

B.15. NO OBLIGATION TO CONTRACT

This RFQ does not obligate the State of Washington or OSPI to contract for services specified
herein. OSPI also reserves the right to cancel or to reissue the RFQ in whole or in part, prior to
execution of a contract without penalty.

B.16. REJECTION OF PROPOSALS

OSPI reserves the right at its sole discretion to reject any and all proposals received without
penalty and not to issue a contract as a result of this RFQ.

B.17. COMMITMENT OF FUNDS

Only an authorized representative of OSPI may legally commit OSPI to the expenditures of funds
for a contract resulting from this RFQ. No cost chargeable to the proposed contract may be
incurred before receipt of a fully executed contract.

B.18. STATEWIDE VENDOR PAYMENT REGISTRATION

Consultants awarded contracts as a result of this RFQ will be required to register as a Statewide
Vendor (SWV). The SWV file is a central vendor file maintained by the Office of Financial
Management for use by Washington State agencies in processing vendor payments. This allows
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vendors to receive payments from all participating state agencies by direct deposit, the State's
preferred method of payment. All OSPI Contractors are required to register as a Statewide
Vendor; however, participation in direct deposit is optional. For online registration, visit the
Office of Financial Management website.

B.19. INSURANCE COVERAGE

The Apparent Successful Bidder must comply with the insurance requirements identified in the
General Terms and Conditions.

The Contractor shall, at its own expense, obtain and keep in force insurance coverage which
shall be maintained in full force and effect during the term of the Contract. The Contractor shall
furnish evidence in the form of a Certificate of Insurance that insurance shall be provided, and
a copy shall be forwarded to OSPI within fifteen (15) days of the contract effective date.

Page 16 of 50 Contract 20230354 Attachment B — Request for Qualifications between OSPI and
Education Resolutions, LLC

Page 28 of 178







Section C. PROPOSAL CONTENTS

C.1. PROPOSAL OVERVIEW

Proposals must be formatted to print on eight and one-half by eleven (8 /2 x 11) inch paper size
with individual sections clearly identified. The Letter of Submittal, excluding the signed
Certifications and Assurances and Contractor Intake Form, shall be a maximum of one (1) page.
The four (4) major sections of the proposal are to be submitted in the order noted below:

1. Letter of Submittal including signed certifications, as applicable
2. Management Proposal

Proposals must provide information in the same order as presented in this document with the
same headings. This will not only be helpful to the evaluators of the proposal, but should assist
the Consultant in preparing a thorough response.

C.2. LETTER OF SUBMITTAL

The Letter of Submittal and applicable certifications must be signed and dated by a person
authorized to legally bind the Consultant to a contractual relationship, (e.g., the President or
Executive Director if a corporation, the managing partner if a partnership, or the proprietor if a
sole proprietorship).

C.3. MANAGEMENT PROPOSAL
CA4.i. Project Management

Project Team Structure/Internal Controls — Provide a description of the proposed project
team structure and internal controls to be used during the course of the project, including
any subcontractors. Provide an organizational chart of your firm indicating lines of authority
for personnel involved in performance of this potential contract and relationships of this
staff to other programs or functions of the firm. This chart must also show lines of authority
to the next senior level of management. Include who within the firm will have prime
responsibility and final authority for the work.

Staff Qualifications/Experience - Identify staff, including subcontractors, who will be
assigned to the potential contract, indicating the responsibilities and qualifications of such
personnel, and include the amount of time each will be assigned to the project. Provide
resumes for the named staff, which include information on the individual's particular skills
related to this project, education, experience, significant accomplishments and any other
pertinent information. The Consultant must commit that staff identified in its proposal will
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actually perform the assigned work. Any staff substitution must have the prior approval of
OSPI.

C.A4.ii. Experience of the Consultant

Relevant Experience — Describe how the Consultant meets the minimum qualifications and,
if applicable, the desired qualifications. Include other relevant experience that indicates the
qualifications of the Consultant, and any subcontractors, for the performance of the
potential contract. Bidder shall also affirm minimum qualifications on the Qualifications
Assurances and Certification Form.

Related Contracts — Include a list of contracts the Consultant has had during the last five
(5) years that relate to the Consultant’s ability to perform the services needed under this
RFQ. List contract reference numbers, contract period of performance, contact persons,
telephone numbers, and fax numbers/e-mail addresses.

C.4.iii. References

List names, addresses, telephone numbers, and fax numbers/email addresses of three (3)
business references for whom work has been accomplished and briefly describe the type of
service provided for them. By submitting a proposal in response to this RFQ, the Consultant
and team members grant permission to OSPI to contact these references and others who,
from OSPI's perspective, may have pertinent information. OSPI may or may not, at OSPI's
discretion, contact these references or others. Do not include current OSPI staff as
references.

C.A4.iv. Past Performance

Provide information regarding past performance by indicating if the Consultant has received
notification of contract breach in the past five (5) years. This does not lead to automatic
disqualification. However, OSPI reserves the right to disqualify Consultant proposals based
on the Consultant’'s historical performance, as outlined above in Section B. General
Information for Consultants, 11. Responsiveness.
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Section D. EVALUATION AND AWARD

D.1. EVALUATION PROCEDURE

Responsive proposals will be evaluated strictly in accordance with the requirements stated in
this RFQ and any addenda issued. The evaluation of proposals shall be accomplished by an
evaluation team, to be designated by OSPI, which will determine the ranking of the proposals.

D.2. EVALUATION WEIGHTING AND SCORING

The following points will be assigned to the proposals for evaluation purposes:

Category Maximum Points Possible

Technical Proposal 15 points
Project Approach 5 points
Quality of Work Plan 5 points
Project Deliverables 5 points
Management Proposal 50 points
Project Team Structure/Internal Controls 10 points
Staff Qualifications/Experience 20 points
Experience of the Consultant 20 points

Subtotal 65 points
Reference Checks (if determined necessary by OSPI) Pass/Fail

GRAND TOTAL FOR PROPOSAL 65 points

D.3. REFERENCE CHECKS

References may be contacted for the top-scoring Bidder(s) only, as determined necessary by
OSPI.

D.4. SELECTION OF APPARENT SUCCESSFUL BIDDER

OSPI reserves the right to award the contract to the Bidder whose proposal is deemed to be in
the best interest of and most advantageous to OSPI and the state of Washington. The selected
bidder will be declared the Apparent Successful Bidder (ASB).

The date of announcement of the ASB will be the date the announcement is emailed. The State
will enter into contract negotiations with the ASB. Should contract negotiations fail to be
completed within two (2) weeks after initiation, the State may immediately cease contract
negotiations, declare the Bidder with the second highest score as the new ASB, and enter into
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contract negotiations with that Bidder. This process will continue until the Contracts are signed
or no qualified Bidders remain.

D.5. NOTIFICATION TO BIDDERS

Proposals that have not been selected for further negotiation or award will be notified via email
by the RFQ Coordinator.

D.6. DEBRIEFING OF UNSUCCESSFUL BIDDERS

At the Bidder's request, an individual debriefing conference will be scheduled with an
unsuccessful Bidder. The request for a debriefing conference must be received by the RFQ
Coordinator within three (3) business days following announcement of the ASB. The debriefing
must be held within three (3) business days of the request, unless otherwise agreed upon by
OSPI and Bidder.

Discussion will be limited to a critique of the requesting Bidder's proposal. Comparisons
between proposals or evaluations of the other proposals will not be allowed. Debriefing
conferences may be conducted in person or on the telephone and will be scheduled for a
maximum of one (1) hour.

Since debriefing conferences pertain to the formal evaluation process, Bidders who were
disqualified as non-responsive and therefore did not go through the formal evaluation process,
are not entitled to a debriefing conference.

Please note, because the debrief process must occur before making an award, OSPI likely will
schedule the Debrief Conference shortly after the announcement of the ASB and the Bidder's
request for a Debrief Conference. OSPI will not allow the debrief process to delay the award.
Therefore, Bidders should plan for contingencies and alternate representatives; Bidders who are
unwilling or unable to attend the Debrief Conference will lose the opportunity to protest.

D.7. PROTEST PROCEDURE

This protest procedure is available to Bidders who submitted a response to this RFQ document
and who have participated in a debriefing conference. Upon completion of the debriefing
conference, the Consultant is allowed five (5) business days to file a protest of the procurement
with the RFQ Coordinator. Protests shall be submitted to the RFQ Coordinator via email.

Consultants protesting this procurement shall follow the procedures described below. Protests
that do not follow these procedures shall not be considered. This protest procedure constitutes
the sole administrative remedy available to Bidders under this procurement.
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The protest must state:

1. The RFQ number.

2. The grounds for the protest including specific facts and complete statements of the
action(s) being protested. The protesting party may submit with the protest any
documents or information deemed relevant.

3. A description of the relief or corrective action being requested should also be included.

Only protests stipulating an issue of fact concerning the following subjects shall be considered:

e A matter of bias, discrimination or conflict of interest on the part of the
evaluator/evaluation team;

e Errors in computing the score; and/or

e Non-compliance with procedures described in the procurement document or OSPI

policy.

Protests not based on procedural matters will not be considered. Protests will be rejected as
without merit if they address issues such as: 1) an evaluator’s professional judgment on the
quality of a proposal, 2) OSPI's assessment of its own and/or other agencies needs or
requirements, or 3) a complaint raised during the Complaint Procedure.

Upon receipt of a protest, a protest review will be held by OSPI.

1. The agency will assign a Protest Officer who had no involvement in the evaluation and
award process to investigate and respond to the protest.

2. The Protest Officer will consider the available facts and issue a written response to the
Bidder within ten (10) business days after receipt of the protest, unless additional time
is needed. OSPI will notify the protesting bidder in writing if additional time is needed.

3. A copy of the protest and the agency’s written decision will be provided to the
Superintendent of Public Instruction and the Director of DES.

In the event a protest may affect the interest of another Bidder that submitted a proposal, such
Bidder will be given an opportunity to submit its views and any relevant information on the
protest to the Protest Officer.

The final determination of the protest shall either:

e Find the protest lacking in merit and uphold OSPI's action; or
e Find only technical or harmless errors in OSPI's procurement process and determine
OSPI to be in substantial compliance and reject the protest; or
e Find merit in the protest and provide OSPI options which may include:
o Correct the errors and re-evaluate all proposals, and/or
o Reissue the RFQ document and begin a new process, or
o Make other findings and determine other courses of action as appropriate.
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If OSPI determines that the protest is without merit, OSPI will enter into a contract with the
Apparent Successful Bidder, assuming the parties reach agreement on the contract’s terms. If
the protest is determined to have merit, one of the alternatives noted in the preceding
paragraph will be taken. All decisions made by OSPI relating to the protest shall be final.
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Section E. RFQ EXHIBITS

Exhibit A Certifications and Assurances
Exhibit B Qualification Affirmations

Exhibit C Sample Contract

Exhibit D General Terms and Conditions
Exhibit E Federal Grant Terms and Conditions
Exhibit F Contractor Intake Form

Exhibit G Proposal Checklist

Page 23 of 50 Contract 20230354 Attachment B — Request for Qualifications between OSPI and
Education Resolutions, LLC

Page 35 of 178







EXHIBIT A
CERTIFICATION AND ASSURANCES

Bidder must sign and include the full text of this Exhibit A with their proposal.

Bidder makes the following certifications and assurances as a required element of the proposal
to which it is attached, understanding that the truthfulness of the facts affirmed here and the
continuing compliance with these requirements are conditions precedent to the award or
continuation of the related contract(s):

1. Bidder declares that all answers and statements made in the proposal are true and correct.

2. The prices and/or cost data have been determined independently, without consultation,
communication, or agreement with others for the purpose of restricting competition.
However, Bidder may freely join with other persons or organizations for the purpose of
presenting a single proposal.

3. The attached proposal is a firm offer for a period of ninety (90) business days following
receipt, and it may be accepted by OSPI without further negotiation (except where obviously
required by lack of certainty in key terms) at any time within the ninety (90) business-day
period.

4. In preparing this proposal, Bidder has not been assisted by any current or former employee
of the state of Washington whose duties relate (or did relate) to this proposal or prospective
contract, and who was assisting in other than his or her official, public capacity. (Any
exceptions to these assurances are described in full detail on a separate page and attached
to this document.)

5. Bidder understands that OSPI will not reimburse Bidder for any costs incurred in the
preparation of this proposal. All proposals become the property of OSPI, and Bidder claims
no proprietary right to the ideas, writings, items, or samples, unless so stated in this proposal.

6. Unless otherwise required by law, the prices and/or cost data which have been submitted
have not been knowingly disclosed by the Bidder and will not knowingly be disclosed by
Bidder prior to opening, directly or indirectly, to any other Bidder or to any competitor.

7. Bidder agrees that submission of the attached proposal constitutes acceptance of the
solicitation contents and the attached sample contract and general terms and conditions. If
there are any exceptions to these terms, Bidder has described those exceptions in detail on
a page attached to this document.
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8. No attempt has been made or will be made by the Bidder to induce any other person or
firm to submit or not to submit a proposal for the purpose of restricting competition.

9. Bidder grants OSPI the right to contact references and others, who may have pertinent
information regarding the Bidder's prior experience and ability to perform the services
contemplated in this procurement.

10. Bidder acknowledges that if awarded a contract with OSPI, Bidder is required to comply
with all applicable state and federal civil rights and other laws. Failure to comply may
result in Contract termination. Bidder agrees to submit additional information about its
nondiscrimination policies, at any time, if requested by OSPI.

11. Bidder certifies that Bidder has not, within the three-year period immediately preceding
the date of release of this competitive solicitation, been determined by a final and binding
citation and notice of assessment issued by the Department of Labor and Industries or
through a civil judgment to have willfully violated state minimum wage laws (RCW
49.38.082; Chapters 49.46 RCW, 49.48 RCW, or 49.52 RCW).

12. Bidder has not been debarred or otherwise restricted from participating in any public
contracts.

13. Bidder certifies that Bidder has not willfully violated Washington State’s wage payment
laws within the last three years.

14. Bidder acknowledges its obligation to notify OSPI of any changes in the certifications and
assurances above.

I certify under penalty of perjury of the laws of the State of Washington that the foregoing
is true and correct.

Signature of Bidder Date Place Signed (City, State)

Print Name Title Organization Name
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EXHIBIT B
QUALIFICATION AFFIRMATIONS

Available as an editable Word document on OSPI's procurement website.

CONSULTANT INFORMATION

Bidder:

MINIMUM QUALIFICATIONS

Please check all boxes that apply.

[ ] Licensed to do business in the State of Washington. If not licensed, provide a written
intent to become licensed in Washington within thirty (30) calendar days of being
selected as the Apparently Successful Contractor.

[ ] Bar Association member in good standing.

] Highly advanced understanding of IDEA, OSPI WAC 392-172A, and other applicable laws
as documented by resume or curriculum vitae.

] Ability to analyze case law and IDEA Federal and State statutory and administrative law,
policy and guidance, and apply to facts and circumstances of a particular situation as
documented by resume, history of relevant professional development, and at least three
(3) professional letters of recommendation from references who can speak to the
Contractor’s knowledge of IDEA, special education, and investigation skills.

[ ] Ability to complete investigation within the timelines set forth by the IDEA and OSPI as
documented by resume or curriculum vitae, history of relevant professional development,
and at least three (3) letters of recommendation.

Consultants who do not meet the minimum qualifications noted above will be rejected as non-
responsive and will not receive further consideration. Any proposal that is rejected as non-
responsive will not be evaluated or scored.

ADDITIONAL DESIRED QUALIFICATIONS

Please check all boxes that apply.

[] Ability to use computers, Microsoft Word, and email effectively and independently, as
documented by resume or curriculum vitae.

[] Strong interpersonal written and oral communication skills that demonstrate accuracy,
clarity, civility, and professionalism as demonstrated by the submission of an original
sample letter of two (2) pages or less detailing a fictitious complaint investigation and
required corrective action.

[ ] History of professional behavior, including addressing concerns appropriately, arriving to
scheduled meetings on time, and submitting quality written work in a timely manner, as
documented by letters of recommendation and, if applicable, a review of previous work
provided to OSPI.
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I certify under penalty of perjury of the laws of the State of Washington that the foregoing
is true and correct.

Signature of Bidder Date Place Signed (City, State)

Print Name Title Organization Name
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EXHIBIT D
SAMPLE CONTRACT

Contract No.
between

SUPERINTENDENT OF PUBLIC INSTRUCTION,
STATE OF WASHINGTON
(hereinafter referred to as Superintendent)
Old Capitol Building, P.O. Box 47200
Olympia, WA 98504-7200

and

>CONTRACTOR<
(hereinafter referred to as Contractor)
>ADDRESS <

>Federal Identification #<
>Unified Business Identifier #<

In consideration of the promises and conditions contained herein, Superintendent and
Contractor do mutually agree as follows:

I DUTIES OF THE CONTRACTOR
A. The general objective(s) of this contract is/are as follows:

Contractor shall conduct up to four (4) complex confidential investigations per month
filed with the Superintendent against local education agencies (LEAs) through the formal
special education community complaint process and to prepare written decisions for each
investigation.

B. In order to accomplish the general objective(s) of this Contract, Contractor shall perform
the following specific duties, and those outlined in the Superintendent’'s Request for
Qualifications No. 2023-01, and Contractor's Proposal, to the satisfaction of the
Superintendent’s designee:

>SCOPE OF WORK<
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C. The Contractor shall produce the following written reports or other written documents
(deliverables) by the dates indicated below:

>DELIVERABLES<

All written reports/documents required under this contract must be delivered to the
Superintendent’s designee in accordance with the schedule above.

II. CONDITIONS OF COMMENCEMENT OF PERFORMANCE
AND
SCHEDULE OF PERFORMANCE

No costs shall be incurred under this Contract until fully executed and subsequent to the
termination date.

The schedule of performance of Contractor’s duties is as follows:
>START DATE<, or date of execution, whichever is later, through >START DATE<.

Superintendent has the right to renew this Contract in whole or in part for the year(s) [renewal
year(s)] by giving notice to the Contractor. If Superintendent provides such notice to the
Contractor, the Contractor shall be obligated to enter into a contract with the same fiscal
obligations as the previous Contract year, provided that Superintendent and Contractor shall
negotiate any revision of additional services or goals beyond those encompassed in the previous
Contract.

Ill.  DUTIES OF THE SUPERINTENDENT

A. In consideration of Contractor’s satisfactory performance of the duties set forth herein,
Superintendent shall compensate Contractor at a rate not to exceed a total of $$$.
Payment for satisfactory performance shall not exceed this amount unless the parties
mutually agree to a higher amount prior to the commencement of any work, which will
cause the maximum payment to be increased.

Contractor shall be entitled to reimbursement for expenses incurred, as follows:

e Travel and per diem expenses for [#] person(s) in the amounts and for the purposes
otherwise established for state employees at the time of incurrence by the rules and
regulatory policies of the Office of Financial Management (OFM) not to exceed $$$.
Contractor's “official duty station” (i.e., the origin of reimbursable travel and/or per
diem) shall be [official duty station].
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e Expenses incurred for the following specified purposes not to exceed a total of $$$.
Contractor must submit receipts or other documentation.

Maximum consideration for this entire contract shall not exceed $$$.
Funds for the payment of this Contract are provided by private dollars.
Funds for the payment of this Contract are provided by state dollars.

Funds for the payment of this Contract are provided by federal program(s) >program
title<, CFDA #(s)/Award #, therefore, Contractor shall comply with Federal Grant Terms and
Conditions, attached hereto as Attachment A1.

B. Payment shall be made to the Contractor as follows:

Periodically in the form of progress payments in the amounts and for the stages of partial
performance set forth below:

[Schedule of payments may be included here.] or

Periodically based on invoices submitted by the Contractor for actual costs incurred to date
based on receipts or other documentation.

Invoice(s) will be paid only after approval by the Superintendent’'s designee and Agency
Financial Services, OSPI. The invoice shall include an original signature, the contract
number, and document to the Superintendent’s designee’s satisfaction a description of the
work performed and payment requested. Within approximately thirty (30) working days
of the Superintendent’s designee receiving and approving the invoice, payment will be
mailed or electronically transferred to the Contractor by Agency Financial Services, OSPI.

C.  Final payment shall be made after acceptance by the Superintendent’s Contract Manager
or Designee if received by the Superintendent within ninety (90) days after the contract
expiration date, unless negotiated with the Contract Manager or Designee and the Fiscal
Budget Analyst.
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IV. CONTRACT MANAGEMENT

The following shall be the contact person for all communications and billings regarding the
performance of this contract. Any changes to this information shall be communicated to the
other party in writing as soon as reasonably possible.

Contractor %rintendent
[Contract Manager's Name] @K\ n
[Contract Manager's Title Nﬁ [Cont
%) igﬁi spitol Building, P.O. Box 47200
[Contract Manager's Address] (\\g @@ ; g

Olympia, WA 98504-7200

Phone: () - @ Phone: () -

Email: [Contrgers Email Address] | Email: [Contract Manager's Email Address]
=

V. INCORPORATION OF ATTACHMENTS AND ORDER OF PRECEDENCE

Each of the attachments listed below is by this reference hereby incorporated into this contract.
In the event of an inconsistency in this contract, the inconsistency shall be resolved by giving
precedence in the following order:

e Applicable Federal and state of Washington statutes and regulations

e Special Terms and Conditions as contained in this basic contract instrument

e Attachment A — Contract for Services, General Terms and Conditions

e Attachment A1 - Federal Grant Terms and Conditions

e Attachment B — Request for Qualifications with any formal RFQ amendments that
change scope of work, etc.

e Attachment C — Contractor’s Proposal

e Any other provision, term or material incorporated herein by reference or otherwise
incorporated.
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VI. APPROVAL
This contract shall be subject to the written approval of the Superintendent’s authorized
representative and shall not be binding until so approved. The contract may be altered,
amended, or waived only by a written amendment executed by both parties.
We the undersigned agree to the terms of the foregoing contract.
CONTRACTOR Superintendent of Public Instruction

@)f Washington

OSPI Contracts Administrator

Signature :
%Q SN
Print Name Date (& Date

Who certifies that h e is ctor

identified erson duly Approved as to FORM ONLY
qualified and ho |zed to bind the by the Assistant Attorney General
Contractor so identified to the foregoing

Agreement.
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EXHIBIT E
GENERAL TERMS AND CONDITIONS

DEFINITIONS
As used throughout this Contract and General Terms and Conditions, the following terms shall
have the meaning set forth below:

"Superintendent" shall mean the Office of Superintendent of Public Instruction (OSPI) of the
State of Washington, any division, section, office, unit or other entity of the Superintendent, or
any of the officers or other officials lawfully representing the Superintendent.

"Contractor" shall mean that firm, provider, organization, individual, or other entity performing
service(s) under this Contract, and shall include all employees of the Contractor.
"Subcontractor” shall mean one not in the employment of the Contractor, who is performing all
or part of those services under this Contract under a separate contract with the Contractor. The
terms " Subcontractor” and " Subcontractors” means Subcontractor(s) in any tier.

1. Access to Data. In compliance with Chapter 39.26 RCW, the Contractor shall provide access
to data generated under this Contract to the Superintendent, the Joint Legislative Audit and
Review Committee, and the State Auditor at no additional cost. This includes access to all
information that supports the findings, conclusions, and recommendations of the
Contractor’'s reports, including computer models and methodology for those models.

2. Alterations and Amendments. This Contract may be amended only by mutual agreement
of the parties. Such amendments shall not be binding unless they are in writing and signed
by personnel authorized to bind each of the parties.

3. Americans with Disabilities Act (ADA) of 1990, Public Law 101-336, also referred to as
the “ADA” 28 CFR Part 35. The Contractor must comply with the ADA, which provides
comprehensive civil rights protection to individuals with disabilities in the areas of
employment, public accommodations, state and local government services, and
telecommunications.

4. Assignment. Neither this Contract, nor any claim arising under this Contract, shall be
transferred or assigned by the Contractor without prior written consent of the
Superintendent.

5. Assurances. The Superintendent and the Contractor agree that all activity pursuant to this
Contract will be in accordance with all applicable current federal, state and local laws, rules
and regulations.

6. Attorney’s Fees. In the event of litigation or other action brought to enforce contract terms,
each party agrees to bear its own attorney’s fees and costs.
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7. Audit Requirements. If the Contractor is a Subrecipient of federal awards as defined by
the Office of Management and Budget (OMB) CFR, Part 200, Subpart F, and expends seven
hundred and fifty thousand dollars ($750,000) or more in federal awards (does not apply to
contracts for goods and services) from all federal sources in any fiscal year beginning on or
after December 26, 2014, the Contractor shall procure at their expense a single or program-
specific audit for that year. The Contractor shall incorporate OMB CFR, Part 200, Subpart F
audit requirements into all contracts between the Contractor and its Subcontractors who are
Subrecipients of federal awards. The Contractor shall comply with any future amendments
to OMB and any successor or replacement Circular or regulation.

8. Budget Revisions. Any monetary amount budgeted by the terms of this Contract for
various activities and line-item objects of expenditure may be revised without prior written
approval of Superintendent, so long as the revision is no more than ten percent (10%) of the
original line item amount and the increase in an amount is offset by a decrease in one or
more other amounts equal to or greater than the increase. All other budget revisions
exceeding ten percent (10%) shall only be made with the prior written approval of the
Superintendent.

9. Certification Regarding Debarment, Suspension, and Ineligibility. The Contractor
certifies that neither it nor its principals are debarred, suspended, proposed for debarment,
or voluntarily excluded from participation in transactions by any federal department or
agency. The Contractor further certifies that they will ensure that potential subcontractors
or any of their principals are not debarred, suspended, proposed for debarment, or
voluntarily excluded from participation in covered transactions by any federal department
or agency. “"Covered transactions” include procurement contracts for goods that are
expected to equal or exceed twenty-five thousand dollars ($25,000). Contractor may do so
by obtaining a certification statement from the potential subcontractor or subrecipient or
by checking online at the System for Award Management (SAM), Excluded Parties List. The
Contractor shall immediately notify the Superintendent if, during the term of this contract,
Contractor becomes debarred. The Superintendent may immediately terminate this
Contract by providing Contractor written notice if Contractor becomes debarred during the
term of this Contract.

The Contractor also certifies that neither it nor its principals are debarred, suspended, or
proposed for debarment from participation in transactions by any state department or
agency. The Contractor further certifies that they will ensure that potential subcontractors
or any of their principals are not debarred, suspended, or proposed for debarment from
participation in covered transactions by any state department or agency.

10. Certification Regarding Lobbying. The Contractor certifies that Federal-appropriated
funds will not be used to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or employee
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of Congress or an employee of a member of Congress in obtaining any Federal contract,
grant or any other award covered by 31 USC 1352. Contractor must also disclose any
lobbying with non-Federal funds that takes place in connection with obtaining any Federal
award. Contractor shall require its subcontractors to certify compliance with this provision.

11. Certification Regarding Wage Violations. The Contractor certifies that within three (3)
years prior to the date of execution of this Contract, Contractor has not been determined by
a final and binding citation and notice of assessment issued by the Washington Department
of Labor and Industries or through a civil judgment entered by a court of limited or general
jurisdiction to have willfully violated, as defined in RCW 49.48.082, any provision of RCW
chapters 49.46, 49.48, or 49.52.

The Contractor further certifies that it will remain in compliance with these requirements
during the term of this Contract. Contractor will immediately notify the Superintendent of
any finding of a willful violation entered by the Washington Department of Labor and
Industries or through a civil judgment entered by a court of limited or general jurisdiction
entered during the term of this Contract.

12. Change in Status. In the event of substantive change in the legal status, organizational
structure, or fiscal reporting responsibility of the Contractor, Contractor agrees to notify the
Superintendent of the change. Contractor shall provide notice as soon as practicable, but
no later than thirty (30) days after such a change takes effect.

13. Confidentiality. The Contractor acknowledges that all of the data, material and information
which originates from this Contract, and any student assessment data, material and
information which will come into its possession in connection with performance under this
Contract, consists of confidential data owned by the Superintendent or confidential
personally identifiable data subject to the federal Family Educational Rights and Privacy Act
(FERPA) (20 U.S.C. § 1232g; 34 CFR Part 99) or other privacy laws, and that the data must be
secured and protected from unauthorized disclosure by the Contractor. The Contractor is
wholly responsible for compliance with FERPA requirements.

The Contractor, therefore, agrees to hold all such material and information in strictest
confidence, not to make use thereof other than for the performance of this Contract, to
release it only to authorized employees and agents requiring such information and not
release or disclose it to any other party. The Contractor agrees to release such information
or material only to employees and agents who have signed a written agreement expressly
prohibiting disclosure or usages not specifically authorized by this Contract.

14. Copyright Provisions. Unless otherwise provided, all Materials produced under this
Contract shall be considered "works for hire" as defined by the U.S. Copyright Act and
copyright shall be owned by the Superintendent. The Superintendent shall be considered
the author of such Materials. If Materials are not considered "works for hire”, Contractor
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hereby irrevocably assigns all right, title, and interest in Materials, including all intellectual
property rights, to the Superintendent effective from the moment of creation of such
Materials.

Materials means all items in any format and includes, but is not limited to, data, reports,
documents, pamphlets, advertisements, books, magazines, surveys, studies, computer
programes, films, tapes, and/or sound reproductions. Copyright ownership includes the right
to patent, register and the ability to transfer these rights.

Contractor understands that, except where otherwise agreed to in writing or approved by
the Superintendent or designee, all original works of authorship produced under this
Contract shall carry a Creative Commons Attribution License, version 4.0 or later.

All Materials the Contractor has adapted from others’ existing openly licensed resources
must be licensed with the least restrictive open license possible that is not in conflict with
existing licenses.

For Materials that are delivered under the Contract, but that incorporate pre-existing
materials not produced under the Contract, Contractor will license the materials to allow
others to translate, reproduce, distribute, prepare derivative works, publicly perform, and
publicly display. If the Contractor would like to limit these pre-existing portions of the work
to non-commercial use, the Creative Commons Attribution-NonCommercial (preferred) or
Creative Commons Attribution-NonCommercial-ShareAlike licenses, version 4.0 or later, are
acceptable for these specific sections.

The Contractor warrants and represents that Contractor has all rights and permissions,
including intellectual property rights, moral rights and rights of publicity, necessary to apply
such a license.

The Contractor shall exert all reasonable effort to advise the Superintendent, at the time of
delivery of data furnished under this Contract, of all known or potential invasions of privacy
contained therein and of any portion of such document which was not produced in the
performance of this Contract. The Superintendent shall receive prompt written notice of
each notice or claim of infringement received by the Contractor with respect to any data
delivered under this Contract. The Superintendent shall have the right to modify or remove
any restrictive markings placed upon the data by the Contractor.

15. Covenant Against Contingent Fees. The Contractor warrants that no person or selling
agent has been employed or retained to solicit or secure this Contract upon an agreement
or understanding for a commission, percentage, brokerage or contingent fee, excepting
bona fide employees or bona fide established agent maintained by the Contractor for the
purpose of securing business. The Superintendent shall have the right, in the event of breach
of this clause by the Contractor, to annul this Contract without liability or, in its discretion,
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to deduct from the contract price or consideration or recover by other means the full amount
of such commission, percentage, brokerage or contingent fees.

16. Disputes. In the event that a dispute arises under this Contract, it shall be determined by a
Dispute Board in the following manner: (1) The Superintendent shall appoint a member to
the Dispute Board; (2) the Contractor shall appoint a member to the Dispute Board; (3) the
Superintendent and the Contractor shall jointly appoint a member to the Dispute Board; (4)
the Dispute Board shall evaluate the dispute and make a determination of the dispute; and,
the determination of the Dispute Board shall be final and binding on the parties hereto.

As alternatives to the above Dispute Board process: (1) if the dispute is between two or
more state agencies, any one of the agencies may request intervention by the Governor, as
provided by 43.17.330 RCW, in which event the Governor's process shall control; and, (2) if
the dispute is between a non-state agency and another state agency or non-state agency
party to this Contract, all the disputing parties may mutually agree to mediation prior to
submitting the dispute to a Dispute Board in the event the dispute is not resolved pursuant
to mediation within an agreed-upon time period.

17. Duplicate Payment. The Superintendent shall not pay the Contractor, if the Contractor has
charged or will charge the state of Washington or any other party under any other contract
or agreement, for the same services or expenses.

18. Electronic signature. Any signature page delivered via fax machine or electronic image
scan, receipt acknowledged in each case, shall be binding to the same extent as an original,
wet ink signature page. Any Party who delivers such a signature page agrees to later deliver
an original counterpart to any Party which requests it.

19. Entire Agreement. This Contract contains all the terms and conditions agreed upon by the
parties. No other understandings, oral or otherwise, regarding the subject matter of this
Contract shall be deemed to exist or to bind any of the parties hereto.

20. Ethical Conduct. Neither the Contractor nor any employee or agent of the Contractor shall
participate in the performance of any duty or service in whole or part under this Contract in
violation of, or in a manner that violates any provision of the Ethics in Public Service law at
Chapter 42.52 RCW, RCW 42.17A.550, RCW 42.17A.555, and 41.06.250 prohibiting the use
of public resources for political purposes.

Contractor represents and warrants that it complies fully with all applicable procurement
ethics restrictions including, but not limited to, restrictions against Contractor providing gifts
or anything of economic value, directly or indirectly, to the Superintendent’s employees.
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21. Governing Law and Venue. This Contract shall be construed and interpreted in accordance
with the laws of the State of Washington and the venue of any action brought hereunder
shall be in Superior Court for Thurston County.

22. Indemnification. To the fullest extent permitted by law, Contractor shall indemnify, defend
and hold harmless the Superintendent and all officials, agents, and employees of the
Superintendent, from and against all claims for injuries or death arising out of or resulting
from the performance of this Contract. “Claim” as used in this Contract, means any financial
loss, claim, suit, action, damage, or expense, including but not limited to attorney’s fees,
attributable for bodily injury, sickness, disease, or death, or injury to or destruction of
tangible property including loss of use resulting therefrom. Additionally, “claims” shall
include but not be limited to, assertions that the use or transfer of any software, book,
document, report, film, tape or sound reproduction or material of any kind, delivered
hereunder, constitutes an infringement of any copyright, patent, trademark, trade name, or
otherwise results in an unfair trade practice or in unlawful restraint of competition.
Contractor's obligation to indemnify, defend and hold harmless includes any claim by
Contractor's agents, employees, representatives, or any subcontractor or its employees.

Contractor expressly agrees to indemnify, defend, and hold harmless the Superintendent for
any claim out of or incident to Contractor’s or subcontractor’'s performance or failure to
perform the Contract. Contractor’s obligation to indemnify, defend, or hold harmless the
Superintendent shall not be eliminated or reduced by any actual or alleged concurrent
negligence by Superintendent or its agents, employees, or officials.

Contractor waives its immunity under Title 51 RCW to the extent it is required to indemnify,
defend and hold harmless Superintendent and its agents, employees, or officials.

23. Independent Capacity of the Contractor. The parties intend that an independent
Contractor relationship will be created by this Contract. The Contractor and his/her
employees or agents performing under this Contract are not employees or agents of the
Superintendent. The Contractor will not hold himself/herself out as nor claim to be an officer
or employee of the Superintendent or of the state of Washington by reason hereof, nor will
the Contractor make any claim or right, privilege, or benefit which would accrue to such
employee under law. Conduct and control of the work will be solely with the Contractor.

24. Insurance.

a. Worker’'s Compensation Coverage. The Contractor shall at all times comply with
all applicable worker's compensation, occupational disease, and occupational health
and safety laws, statutes, and regulations to the fullest extent applicable. This
requirement includes the purchase of industrial insurance coverage for the
Contractor's employees, as may now hereafter be required of an "employer” as
defined in Title 51 RCW. Such worker's compensation and occupational disease
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requirements shall include coverage for all employees of the Contractor, and for all
employees of any subcontract retained by the Contractor, suffering bodily injury
(including death) by accident or disease, which arises out of or in connection with
the performance of this Contract. Satisfaction of these requirements shall include,
but shall not be limited to:

1) Full participation in any required governmental occupational injury and/or
disease insurance program, to the extent participation in such a program is
mandatory in any jurisdiction;

2) Purchase worker's compensation and occupational disease insurance
benefits to employees in full compliance with all applicable laws, statutes,
and regulations, but only to the extent such coverage is not provided under
mandatory governmental program in “a” above, and/or;

3) Maintenance of a legally permitted and governmentally approved program
of self-insurance for worker’'s compensation and occupational disease.

Except to the extent prohibited by law, the program of the Contractor's compliance
with worker’s compensation and occupational disease laws, statutes, and regulations
in 1), 2), and 3) above shall provide for a full waiver of rights of subrogation against
the Superintendent, its directors, officers, and employees.

If the Contractor, or any subcontractor retained by the Contractor, fails to effect and
maintain a program of compliance with applicable worker's compensation and
occupational disease laws, statutes, and regulations and the Superintendent incurs
fines or is required by law to provide benefits to such employees, to obtain coverage
for such employees, the Contractor will indemnify the Superintendent for such fines,
payment of benefits to Contractor or subcontractor employees or their heirs or legal
representatives, and/or the cost of effecting coverage on behalf of such employees.
Any amount owed the Superintendent by the Contractor pursuant to the indemnity
may be deducted from any payments owed by the Superintendent to the Contractor
for the performance of this Contract.

b. Proof of Insurance. Certificates and or evidence satisfactory to the Superintendent
confirming the existence, terms and conditions of all insurance required above shall
be delivered to the Superintendent within five (5) days of the Contractor’s receipt of
Authorization to Proceed.

c. General Insurance Requirements. Contractor shall, at all times during the term of
the Contract and at its cost and expense, buy and maintain insurance of the types
and amounts listed above. Failure to buy and maintain the required insurance may
result in the termination of the Contract at the Superintendent’s option. By requiring
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insurance herein, Superintendent does not represent that coverage and limits will be
adequate to protect Contractor and such coverage and limits shall not limit
Contractor’s liability under the indemnities and reimbursements granted to the
Superintendent in this Contract.

Contractor shall include all subcontractors as insureds under all required insurance
policies, or shall furnish proof of insurance and endorsements for each
subcontractor. Subcontractor(s) must comply fully with all insurance requirements
stated herein. Failure of subcontractor(s) to comply with insurance requirements
does not limit Contractor’s liability or responsibility.

25. Licensing and Accreditation Standards. The Contractor shall comply with all applicable
local, state, and federal licensing, accreditation and registration requirements/standards,
necessary to the performance of this Contract.

26. Limitation of Authority. Only the Superintendent or the Superintendent’s delegate by
writing (delegation to be made prior to action) shall have the express, implied, or apparent
authority to alter, amend, modify, or waive any clause or condition of this Contract.
Furthermore, any alteration, amendment, modification, or waiver or any clause or condition
of this Contract is not effective or binding unless made in writing and signed by the
Superintendent.

27. Non-Discrimination. The Contractor shall comply with all the federal and state non-
discrimination laws, regulations and policies, which are otherwise applicable to the
Superintendent. Accordingly, no person shall, on the ground of sex, race, creed, religion,
color, national origin, marital status, families with children, age, veteran or military status,
sexual orientation, gender expression, gender identity, disability, or the use of a trained dog
guide or service animal, be unlawfully excluded from participation in, be denied the benefits
of, or be otherwise subjected to discrimination under any activity performed by the
Contractor and its agents under this Contract. The Contractor shall notify the
Superintendent immediately of any allegations, claims, disputes, or challenges made against
it under non-discrimination laws, regulations, or policies, or under the Americans with
Disabilities Act. In the event of the Contractor's noncompliance or refusal to comply with
this nondiscrimination provision, this Contract may be rescinded, cancelled or terminated in
whole or part, and the Contractor may be declared ineligible for further contracts with the
Superintendent.

28. Overpayments. Contractor shall refund to Superintendent the full amount of any
overpayment under this Contract within thirty (30) calendar days of written notice. If
Contractor fails to make a prompt refund, Superintendent may charge Contractor one
percent (1%) per month on the amount due until paid in full.
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29. Payments. No payments in advance or in anticipation of services or supplies to be provided
under this Contract shall be made by the Superintendent. All payments to the Contractor
are conditioned upon (1) Contractor’'s submission of a properly executed and supported
voucher for payment, including such supporting documentation of performance and
supporting documentation of costs incurred or paid, or both as is otherwise provided for in
the body of this Contract under Duties of the Superintendent, and (2) Acceptance and
certification by the Superintendent or designee of satisfactory performance by the
Contractor.

Except as otherwise provided in this Contract, (1) All approvable vouchers for payment due
to the Contractor shall be paid within thirty (30) calendar days of their submission by the
Contractor and acceptance and certification by the Superintendent or designee, and (2) All
expenses necessary to the Contractor's performance of this Contract not specifically
mentioned in the Contract shall be borne in full by the Contractor.

30. Public Disclosure. Contractor acknowledges that the Superintendent is subject to the
Washington State Public Records Act, Chapter 42.56 RCW, and that this Contract shall be a
public record as defined in RCW 42.56. Any specific information that is claimed by the
Contractor to be confidential or proprietary must be clearly identified as such by the
Contractor. To the extent consistent with chapter 42.56 RCW, the Superintendent shall
maintain the confidentiality of all such information marked confidential or proprietary. If a
request is made to view the Contractor’s information, the Superintendent will notify the
Contractor of the request and the date that such records will be released to the requester
unless Contractor obtains a court order enjoining that disclosure. If the Contractor fails to
obtain the court order enjoining disclosure, the Superintendent will release the requested
information on the date specified.

31. Publicity. The Contractor agrees to submit to the Superintendent all advertising and
publicity matters relating to this Contract which in the Superintendent’s judgment,
Superintendent’s name can be implied or is specifically mentioned. The Contractor agrees
not to publish or use such advertising and publicity matters without the prior written consent
of the Superintendent.

32. Registration with Department of Revenue. The Contractor shall complete registration
with the Department of Revenue and be responsible for payment of all taxes due on
payments made under this Contract.

33. Records Maintenance. The Contractor shall maintain all books, records, documents, data
and other evidence relating to this Contract and performance of the services described herein,
including but not limited to accounting procedures and practices which sufficiently and
properly reflect all direct and indirect costs of any nature expended in the performance of this
Contract. Contractor shall retain such records for a period of six years following the date of
final payment. At no additional cost, these records, including materials generated under the
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34.

35.

36.

37.

38.

Contract, shall be subject at all reasonable times to inspection, review or audit by the
Superintendent, personnel duly authorized by the Superintendent, the Office of the State
Auditor, and federal and state officials so authorized by law, regulation or agreement.

If any litigation, claim or audit is started before the expiration of the six (6) year period, the
records shall be retained until all litigation, claims, or audit findings involving the records
have been resolved.

Right of Inspection. The Contractor shall provide right of access to its facilities to the
Superintendent or any of its officers at all reasonable times, in order to monitor and evaluate
performance, compliance, and/or quality assurance under this Contract on behalf of the
Superintendent. All inspections and evaluations shall be performed in such a manner that
will not unduly interfere with the Contractor’s business or work hereunder.

Severability. The provisions of this Contract are intended to be severable. If any term or
provision is illegal or invalid for any reason whatsoever, such illegality or invalidity shall not
affect the validity of the remainder of the Contract.

Site Security. While on Superintendent premises, Contractor, its agents, employees, or
subcontractors shall conform in all respects with physical, fire or other security policies or
regulations.

Subcontracting. Neither the Contractor nor any subcontractor shall enter into subcontracts
for any of the work contemplated under this Contract without obtaining prior written
approval of the Superintendent. Contractor is responsible to ensure that all terms,
conditions, assurances and certifications set forth in this Contract are included in any and all
Subcontracts. In no event shall the existence of the subcontract operate to release or reduce
liability of the Contractor to the Superintendent for any breach in the performance of the
Contractor's duties. This clause does not include contracts of employment between the
Contractor and personnel assigned to work under this Contract.

If, at any time during the progress of the work, the Superintendent determines in its sole
judgment that any subcontractor is incompetent, the Superintendent shall notify the
Contractor, and the Contractor shall take immediate steps to terminate the subcontractor's
involvement in the work. The rejection or approval by the Superintendent of any
subcontractor or the termination of a subcontractor shall not relieve the Contractor of any
of its responsibilities under the Contract, nor be the basis for additional charges to the
Superintendent.

Taxes. All payments accrued on account of payroll taxes, unemployment contributions, any
other taxes, insurance or other expenses for the Contractor or its staff shall be the sole
responsibility of the Contractor.
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39. Technology Security Requirements. The security requirements in this document reflect the
applicable requirements of Standard 141.10 of the Office of the Chief Information Officer
(OCIO) for the state of Washington, which by this reference are incorporated into this
agreement.

The Contractor acknowledges it is required to comply with WaTech OCIO IT Security Policy
141 and OCIO IT Security Standard 141.10, Securing Information Technology Assets. OCIO
IT Security Standard 141.10, Securing Information Technology Assets, applies to all
Superintendent assets stored as part of a service, application, data, system, portal, module,
components or plug-in product(s) that are secured as defined by the WaTech OCIO's IT
Security Policy 141 and OCIO IT Security Standard 141.10, Securing Information Technology
Assets.

As part of OCIO IT Security Standard 141.10, a design review checklist and/or other action
may be required. These activities will be managed and coordinated between
Superintendent and the Contractor. Any related costs to performing these activities shall be
at the expense of the Contractor. Any such activities and resulting checklist and/or other
products must be shared with the Superintendent’s Information Technology Services.

40. Termination for Convenience. Except as otherwise provided in this Contract, the
Superintendent or Superintendent’s Designee may, by ten (10) days written notice,
beginning on the second day after the mailing, terminate this Contract in whole or in part.
The notice shall specify the date of termination and shall be conclusively deemed to have
been delivered to and received by the Contractor as of midnight the second day of mailing
in the absence of proof of actual delivery to and receipt by the Contractor. If this Contract
is so terminated, the Superintendent shall be liable only for payment required under the
terms of the Contract for services rendered or goods delivered prior to the effective date of
termination.

41. Termination for Default. In the event the Superintendent determines the Contractor has
failed to comply with the conditions of this Contract in a timely manner, the Superintendent
has the right to suspend or terminate this Contract. The Superintendent shall notify the
Contractor in writing of the need to take corrective action. If corrective action is not taken
within thirty (30) days, the Contract may be terminated. The Superintendent reserves the
right to suspend all or part of the Contract, withhold further payments, or prohibit the
Contractor from incurring additional obligations of funds during investigation of the alleged
compliance breach and pending corrective action by the Contractor or a decision by the
Superintendent to terminate the Contract. In the event of termination, the Contractor shall
be liable for damages as authorized by law including, but not limited to, any cost difference
between the original Contract and the replacement or cover Contract and all administrative
costs directly related to the replacement Contract, e.g., cost of the competitive bidding,
mailing, advertising and staff time. The termination shall be deemed to be a "Termination
for Convenience" if it is determined that the Contractor: (1) was not in default; or (2) failure
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to perform was outside of his or her control, fault or negligence. The rights and remedies
of the Superintendent provided in this Contract are not exclusive and are in addition to any
other rights and remedies provided by law.

42. Termination Due to Funding Limitations or Contract Renegotiation, Suspension. In the
event funding from state, federal, or other sources is withdrawn, reduced, or limited in any
way after the effective date of this Contract and prior to normal completion of this
Contract, with the notice specified below and without liability for damages:

a. At Superintendent’s discretion, the Superintendent may give written notice of intent
to renegotiate the Contract under the revised funding conditions.

b. At Superintendent’s discretion, the Superintendent may give written notice to
Contractor to suspend performance when Superintendent determines there is
reasonable likelihood that the funding insufficiency may be resolved in a timeframe
that would allow Contractor’s performance to be resumed.

(1) During the period of suspension of performance, each party will inform the
other of any conditions that may reasonably affect the potential for
resumption of performance.

(2) When Superintendent determines that the funding insufficiency is resolved,
it will give the Contractor written notice to resume performance, and
Contractor shall resume performance.

(3) Upon the receipt of notice under b. (2), if Contractor is unable to resume
performance of this Contract or if the Contractor’'s proposed resumption
date is not acceptable to Superintendent and an acceptable date cannot be
negotiated, Superintendent may terminate the Contract by giving written
notice to the Contractor. The parties agree that the Contract will be
terminated retroactive to the date of the notice of suspension.
Superintendent shall be liable only for payment in accordance with the terms
of this Contract for services rendered prior to the retroactive date of
termination.

c. Superintendent may immediately terminate this Contract by providing written notice
to the Contractor. The termination shall be effective on the date specified in the
termination notice. Superintendent shall be liable only for payment in accordance
with the terms of this Contract for services rendered prior to the effective date of
termination. No penalty shall accrue to Superintendent in the event the termination
option in this section is exercised.

d. For purposes of this section, “written notice” may include email.
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43. Termination Procedure. Upon termination of this Contract the Superintendent, in addition
to other rights provided in this Contract, may require the Contractor to deliver to the
Superintendent any property specifically produced or acquired for the performance of such
part of this Contract as has been terminated. The provisions of the “Treatment of Assets”
clause shall apply in such property transfer.

The Superintendent shall pay to the Contractor the agreed upon price, if separately stated,
for completed work and services accepted by the Superintendent and the amount agreed
upon by the Contractor and the Superintendent for (a) completed work and services for
which no separate price is stated, (b) partially completed work and services, (c) other
property or services which are accepted by the Superintendent, and (d) the protection and
preservation of the property, unless the termination is for default, in which case the
Superintendent shall determine the extent of the liability. Failure to agree with such
determination shall be a dispute within the meaning of the “Disputes” clause for this
Contract. The Superintendent may withhold from any amounts due to the Contractor such
sum as the Superintendent determines to be necessary to protect the Superintendent
against potential loss or liability.

The rights and remedies of the Superintendent provided in this section shall not be exclusive
and are in addition to any other rights and remedies provided by law under this Contract.

After receipt of a notice of termination, and except as otherwise directed by the
Superintendent, the Contractor shall:

a. Stop work under this Contract on the date and to the extent specified, in the notice;

b. Place no further orders or subcontractors for materials, services or facilities except as
may be necessary for completion of such portion of the work under the Contract that
is not terminated;

c. Assign to the Superintendent, in the manner, at the times, and to the extent directed
by the Superintendent, all rights, title, and interest of the Contractor under the orders
and subcontracts in which case the Superintendent has the right, at its discretion, to
settle or pay any or all claims arising out of the termination of such orders and
subcontracts;

d. Settle all outstanding liabilities and all claims arising out of such termination of
orders and subcontracts, with the approval or ratification of the Superintendent to
the extent the Superintendent may require, which approval or ratification shall be
final for all the purposes of this clause;
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e. Transfer title to the Superintendent and deliver, in the manner, at the times and to
the extent as directed by the Superintendent, any property which, if the Contract had
been completed, would have been required to be furnished to the Superintendent;

f. Complete performance of such part of the work not terminated by the
Superintendent; and

g. Take such action as may be necessary, or as the Superintendent may direct, for the
protection and preservation of the property related to this Contract which, in is in
the possession of the Contractor and in which the Superintendent has or may acquire
an interest.

44. Treatment of Assets. Except as otherwise provided for in the Contract, the ownership and
title to all real property and all personal property purchased by the Contractor in the course
of performing this Contract with moneys paid by the Superintendent shall vest in the
Superintendent, except for supplies consumed in performing this Contract. The Contractor
shall (1) maintain a current inventory of all the real and personal property; (2) label all the
property “State of Washington, Superintendent of Public Instruction”; and, (3) surrender
property and title to the Superintendent without charge prior to settlement upon
completion, termination or cancellation of this Contract.

Any property of the Superintendent furnished to the Contractor shall, unless otherwise
provided herein, or approved by the Superintendent, be used only for the performance of
the Contract.

The Contractor shall be responsible for any loss or damage to property of the
Superintendent which results from the negligence of the Contractor which results from the
failure on the part of the Contractor to maintain and administer that property in accordance
with sound management practices.

If any property is lost, destroyed, or damaged, the Contractor shall notify the Superintendent
and take all reasonable steps to protect the property from further damage.

All reference to the Contractor under this clause shall include Contractor's employees,
agents and subcontractors.

45. Waiver. A failure by either party to exercise its rights under this Agreement shall not
preclude that party from subsequent exercise of such rights and shall not constitute a waiver
of any other rights under this agreement. Waiver of any default or breach shall not be
deemed to be a waiver of any subsequent default or breach. Any waiver shall not be
construed to be a modification of the terms of this Agreement unless stated to be such in
writing and signed by personnel authorized to bind each of the parties.
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EXHIBIT F
FEDERAL GRANT TERMS AND CONDITIONS

PROHIBITION OF TEXT MESSAGING AND EMAILING WHILE
DRIVING DURING OFFICIAL FEDERAL GRANT BUSINESS

Federal grant recipients, sub recipients and their grant personnel are prohibited from text
messaging while driving a government owned vehicle, or while driving their own privately
owned vehicle during official grant business, or from using government supplied electronic
equipment to text message or email when driving.

Recipients must comply with these conditions under Executive Order 13513, “Federal Leadership
on Reducing Text Messaging While Driving,” October 1, 2009.

MEMORANDUM to ED GRANTEES REGARDING THE USE OF GRANT FUNDS FOR
CONFERENCES AND MEETINGS

You are receiving this memorandum to remind you that grantees must take into account the
following factors when considering the use of grant funds for conferences and meetings:

» Before deciding to use grant funds to attend or host a meeting or conference, a grantee
should:

o Ensure that attending or hosting a conference or meeting is consistent with its
approved application and is reasonable and necessary to achieve the goals and
objectives of the grant;

o Ensure that the primary purpose of the meeting or conference is to disseminate
technical information, (e.g., provide information on specific programmatic
requirements, best practices in a particular field, or theoretical, empirical, or
methodological advances made in a particular field; conduct training or
professional development; plan/coordinate the work being done under the
grant); and

o Consider whether there are more effective or efficient alternatives that can
accomplish the desired results at a lower cost, for example, using webinars or
video conferencing.

e Grantees must follow all applicable statutory and regulatory requirements in
determining whether costs are reasonable and necessary, especially the Cost Principles
for Federal grants set out at 2 CFR Part 200 Subpart E of the, “Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards.” In particular,
remember that:

o Federal grant funds cannot be used to pay for alcoholic beverages; and

o Federal grant funds cannot be used to pay for entertainment, which includes
costs for amusement, diversion, and social activities.
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Grant funds may be used to pay for the costs of attending a conference. Specifically,
Federal grant funds may be used to pay for conference fees and travel expenses
(transportation, per diem, and lodging) of grantee employees, consultants, or experts to
attend a conference or meeting if those expenses are reasonable and necessary to
achieve the purposes of the grant.

o When planning to use grant funds for attending a meeting or conference,
grantees should consider how many people should attend the meeting or
conference on their behalf. The number of attendees should be reasonable and
necessary to accomplish the goals and objectives of the grant.

A grantee hosting a meeting or conference may not use grant funds to pay for food for
conference attendees unless doing so is necessary to accomplish legitimate meeting or
conference business.

o A working lunch is an example of a cost for food that might be allowable under
a Federal grant if attendance at the lunch is needed to ensure the full
participation by conference attendees in essential discussions and speeches
concerning the purpose of the conference and to achieve the goals and
objectives of the project.

A meeting or conference hosted by a grantee and charged to a Department grant must
not be promoted as a U.S. Department of Education conference. This means that the seal
of the U.S. Department of Education must not be used on conference materials or
signage without Department approval.

o All meeting or conference materials paid for with grant funds must include
appropriate disclaimers, such as the following:

The contents of this (insert type of publication; e.g., book,

report, film) were developed under a grant from the

Department of Education. However, those contents do not

necessarily represent the policy of the Department of

Education, and you should not assume endorsement by the

Federal Government.
Grantees are strongly encouraged to contact their project officer with any questions or
concerns about whether using grant funds for a meeting or conference is allowable prior
to committing grant funds for such purposes.

o A short conversation could help avoid a costly and embarrassing mistake.

Grantees are responsible for the proper use of their grant awards and may have to repay
funds to the Department if they violate the rules on the use of grant funds, including the
rules for meeting and conference-related expenses.
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EXHIBIT G
CONTRACTOR INTAKE FORM

Available as an editable Word document on OSPI's procurement website.
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EXHIBITH
PROPOSAL CHECKLIST

Please use the checklist below to ensure that you have submitted all required materials in the
required format. This checklist does not need to be submitted with your proposal.

Included in
Proposal

[] Letter of Submittal

Component

Management Proposal

References

Certifications and Assurances

Qualification Affirmations

Contractor Intake Form
Download an editable version from OSPI's website

OO0 o g

Washington State Business License, if applicable (see Contractor Intake
Form)

For more information about this, visit the Department of Revenue
website.

Business Enterprise Certification Form, if applicable (see Contractor
Intake Form)

|:| For more information about certification, visit the Office of Minority and
Women's Business Enterprises website or Department of Veterans Affairs
website.

[]

Page 50 of 50 Contract 20230354 Attachment B — Request for Qualifications between OSPI and
Education Resolutions, LLC

Page 62 of 178







Attachment C - Contractor's Proposal

Education Resolutions, LLC Page 1

OSPI RFP 2023- 01 IDEA Complaint Investigations
Table of Contents

I. C.1 Proposal Overview
- Table of Contents
IIl. C.1 and C.2 Letter of Submittal
A Certification and Assurance (Attachment A)
B. Contractor Intake Form (Attachment B)
lll. C.3 Management Proposal
- Project team structure and Internal Controls
- Staff qualifications and Experience
- Past Performance

IV. C.4 References

Attachments:

- Certification and Assurances

- Small Business Certification Form

- Contractor Intake Form with WA state UBI number and State Vendor Payee
Registration Copies

- Three letters of recommendation

January 4, 2023
RE: RFQ NO. 2023-01, Special Education Investigations

State of Washington

Office of the Superintendent of Public Instruction (OSPI)
Attn: Kyla Moore, RFQ Coordinator

PO Box 47200

Olympia, WA 98504-7200

Dear Ms. Moore and Members of the RFQ Selection Committee,

Attached you will find my proposal materials for RFQ 2023-01, Special Education
Investigations. As you will see, | have well over ten years of specialized experiences as a
special education consultant, IDEA investigator and education law neutral. | have
worked extensively with the Individuals with Disabilities Education Act (IDEA) and many
other state and federal education laws. My company, Education Resolutions LLC, is
based in Seattle and licensed to do business in the state of Washington. | am also a
woman-owned micro business owner and a bar association member in good standing.

Page 63 of 178







Education Resolutions, LLC Page 2

You will see that | have extensive training and expertise in the IDEA, and | have the
ability to analyze case law, administrative law and regulations, and other legal guidance
as necessary to fully complete complaint investigations and provide draft orders with
both accuracy and legal sufficiency. | am able to meet all of the IDEA’s required
timelines. | am also able to provide OSPI with draft orders within 50 days, as required by
the RFP. Education Resolutions, LLC is staffed with a team of IDEA neutral professionals
who are highly trained, experienced, and ready to provide excellent work and customer
service to state education agencies. Attached you will see the requested documents and
materials that demonstrate the qualifications are met for the RFQ, including a resume,
which illustrates these qualifications, along with all other requested materials for the
submission. Education Resolutions, LLC was awarded a similar IDEA investigations
contract for OSPI from 2020-2022 and we remain interested in working with your state
agency to meet its current IDEA dispute resolution needs.

As such, please see the attached and confirm receipt and sufficiency. | am available to
provide any other materials as needed and may be reached by phone at 817-939-6651.

Thank you,

(b

Claudette Rushing, Owner
Education Resolutions LLC

1. Letter of Submittal

A. Education Resolutions, LLC
President and Principal: Claudette Rushing
Email: claudette.rushing@gmail.com
Phone: (206) 419-0219

6040 California Ave SW, Ste C

Seattle, WA 98136

B. Education Resolutions, LLC will operate from its offices in Seattle, Washington.
Subcontractors will be approved by OSPI in advance and will work remotely via Zoom,
email, and phone.

C. The detailed list of all materials and enclosures in the proposal precedes this
document and is titled the Table of Contents.

D. Certificate of Assurances follow the packet materials as an attachment.

E. Contractor Intake Form is also attached to the packet see attachment via email.

C.3 Management Proposal
A. Project Team Structure/ Internal Controls

Education Resolutions, LLC (hereinafter Education Resolutions) will provide IDEA citizen
complaint investigation services to OSPI, as assigned by OSPI, in accordance with all
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IDEA dispute resolution regulations, including 34 CFR 300.152, Minimum State
Complaint Procedures, and all corresponding Washington Administrative Code (WAC)
rules. Independent investigations of citizen complaints will be performed using in-
person and/or telephonic interviews after the investigator reviews the complaint
allegations and determines legal sufficiency, identifies areas for investigation, and
notifies the parties of the allegations that are under investigation pursuant to OSPI
review and standards. Education Resolutions will work closely with all OSPI assigned
staff throughout each step of the complaint investigation process and check in for
guidance or precedent as needed. Education Resolutions will allow the complainant to
respond to the recipient’s arguments in accordance with 34 CFR 300.152 (a)(2). A
written draft final order including the findings of fact and legal conclusions with any
necessary and recommended corrective action will be provided to the OSPI no later
than 50 days from the assignment of the complaint. Education Resolutions will work
with OSPI as needed on revisions and/or potential appeals of any final orders. Education
Resolutions will maintain the highest standards of professionalism and neutrality and
will not offer any legal advice to any party during the pendency of the investigations.
Education Resolutions will abide by all student privacy laws, public records laws, and
administrative procedures. Education Resolutions LLC has a team of quality
subcontractors to use as needed and approved by the state of Washington, to ensure all
cases can be taken and completed as needed. Ms. Rushing will edit and review
subcontractor work as needed for further quality control. Education Resolutions, LLC
also has. Team of highly qualified subcontractors- each with at least one decade of
experience in education law, dispute resolution, legal writing, and legal research.

B. Work Plan

Education Resolutions will work with OSPI and evaluate complaint materials as assigned.
Education Resolutions will draft allegation statements based on the assigned case
materials and provided citizen complaints and in accordance with the related IDEA legal
requirements. A notification letter and data request will be provided to the relevant
school district, and a notification letter will similarly be provided to the complaint with
the formal complaint allegation that is opened along with any relevant investigative
information. Contact will be made with both parties to schedule and conduct interviews.
Interviews will be transcribed by typed notes and provided to OSPI as a MS Word
document as needed. Education Resolutions will collect all relevant documents from the
district and review them prior to, during, and after staff interviews. If additional data is
needed and not provided, the investigator will work with OSPI to obtain district
compliance, if needed. Education Resolutions will draft a final IDEA investigative order
based on the staff interviews, document review, legal research, and any other related
materials or resources used during the investigation. The draft final order will include
citations to both the law and factual material from the annotated record of evidence for
OSPI’s final review. Education Resolutions will provide OSPI with an annotated table of
contents and use Bates style numbering to organize the investigative materials. OSPI will
provide electronic copies of any collected materials to OSPI for review or archiving as
needed. Education Resolutions will work with OSPI during the final review process, and
answer any questions or concerns that arise, and provide any needed edits or revisions.
Claudette Rushing, owner, will assign any subcontractors as needed from a list of
preapproved subcontractors, that have been authorized and selected by OSPI prior to
any assignment. Most cases will be completed by Claudette Rushing or George Finch
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who have successfully completed numerous OSPI cases on a contractual basis since
2020.

C. Deliverables

- Draft Allegation statements in consultation with assigned OSPI staff

- Copies of notification letters and data requests

- Copies of investigative materials, as needed, including transcribed typed
interview notes

- Final draft written IDEA Investigative Orders as described above

- Annotated record of the evidence with page numbers for citations as needed
- Any legal research or materials as requested

- Any information necessary for editing or appeals

- Any required training or other OSPI requirements as needed

To conserve resources, Education Resolutions will strive to provide all materials
electronically but may provide print copies of materials as needed. For any large
projects, copies and any needed office supplies will be made at the expense of the OSPI
using the allowable state rate(s). Education Resolutions maintains its own Zoom account
for interviews.

D. Outcomes and Performance Measurement

The impact of this work will be to help the OSPI with its federal IDEA complaint and case
processing requirements. After contracting with Education Resolutions, OSPI will be able
to demonstrate its continued compliance with all General Supervision requirements set
forth in section 300.149 of the IDEA. The work will be legally sufficient and timely, so
that OSPI will be able to report in compliance for all dispute resolution indicators on the
State Performance Plan (SPP) and Annual Performance Review (APR), or similar yearly
data reports, for the Office of Special Education Programs (OSEP) at the US Department
of Education. Additionally, complaint investigations will be conducted in a way that is
accessible to all individuals and that complies with state and federal civil rights law and
standards.

C.3. Management Proposal

A. Project Management

1. Project Team Structure/ Internal Controls

The proposed project team consists of Claudette Rushing, the owner and sole operator
of Education Resolutions, LLC.

At this time, the only employee is Claudette Rushing, the owner and operator of
Education Resolutions, LLC. As such, no organizational chart is applicable at this time. All
work is overseen, controlled and provided directly by Ms. Rushing. However, Ms.
Rushing may wish to use subcontractors including George Finch. Any subcontractor shall
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be approved in advance by the assigned contract official at OSPI. Proposed current
subcontractor resumes will be included with the submission for review and/or approval.
At this time, the work plan is to have all of OSPI’s cases completed by Ms. Rushing
and/or Mr. Finch. Mr. Finch and Ms. Rushing have successfully completed numerous
investigations for OSPI since 2019. Additionally, to speak to OSPI’s need for one
company to commit to at least four cases per month, if Mr. Finch and/or Ms. Rushing
are unavailable for assignments of the full four or more OSPI IDEA cases for any month,
Education Resolutions, LLC has a team of four other trained and highly qualified
education law and special education investigators who can assist with cases as needed.
Their resumes with qualifications are in the attached materials, for your review and
consideration.

Education Resolutions, LLC will carry all required professional liability insurance and
abide by all state ethical and legal requirements as additional internal controls and
provide any needed documents and/or requirements to OSPI, as requested.

C.4.i Staff Qualifications/ Experience- See Following Resumes and Attachments for
Owner and All Proposed Subcontractors

Ms. Rushing will provide investigative services, training and onboarding of any
subcontractors, review of written legal work, any needed legal research, and contract
management for Education Resolutions. It is anticipated that she will be assigned to 25-
50% of the investigative staff time for the four or more OSPI investigations per month.
Any other cases will be assigned to Mr. George Finch or a comparable subcontractor. In
the event that Ms. Rushing is unavailable, she will assign and oversee cases as needed to
Mr. Finch or another OSPI approved subcontractor. Ms. Rushing will handle assignments
and management of the Education Resolutions, LLC case docket for the contract, each
month. As evidenced in the attached resume, Ms. Rushing is a practicing attorney and
has over ten years of specialized experience working in Education Law and Special
Education Law, managing busy investigative dockets, and conducting neutral
investigations. She has worked to manage dockets of numerous cases and worked on
assigning investigations as needed for Oregon Department of Education and the US
Department of Education’s Office for Civil Rights. She also has six years of experience
working as a classroom teacher in both general and special education and a Master’s
Degree in Education and Teaching.

Relevant Training that Ms. Rushing has received and provided related to IDEA and
Special Education is listed in following page. Ms. Rushing’s resume also follows and
illustrates her applicable professional experience.

All subcontractors will have required training and experience in IDEA, along with the
ability to work with Ms. Rushing as needed. All contractors and subcontractors are well
versed in using technology applications like email, Microsoft Word, and Zoom. All
Education Resolutions, LLC staff have excellent written and verbal communication skills
and we strive to always provide top notch customer service to state agency personnel.

Claudette Rushing’s Relevant Training and Speaking Events Related to IDEA and Special
Education:

Oregon Department of Education- Special Education Fall Conference- Eugene,
OR October 2011. Ms. Rushing presented on IDEA complaint investigations and legal
lessons learned for school districts.
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Oregon Department of Education- Special Education Fall Conference- Eugene,
OR October 2012. Ms. Rushing presented on IDEA complaint investigations and legal
lessons learned for districts.

Council of Oregon School Administrators (COSA) Fall Conference 2012- Eugene,
OR Ms. Rushing presented on Oregon’s new Restraint and Seclusion Administrative
Rules

Council of Oregon School Administrators (COSA) Special Education Fall

Conference 2013- Ms. Rushing presented on Oregon’s Restraint and Seclusion rules and
requirements and IDEA Legal Lessons Learned.

Council of Oregon School Administrators (COSA) and Oregon Department of
Education Special Education Fall Conference 2014. Ms. Rushing presented on IDEA Legal
Lessons Learned.

Oregon School Law Conference 2014- Ms. Rushing presented on IDEA Questions
and Answers and Sexual Violence: Title IX and the IDEA.

University of Washington Institute of Special Education and the Law 2014-
Seattle, WA

Ms. Rushing presented on IDEA State Complaints: Process, Trends, and Lessons Learned
with Pam McPartland former OSPI IDEA Program Supervisor.

Attended University of Washington Institute of Special Education and the Law
from 2012-2018 and in 2020 and served on the planning committee in 2015 and 2016.
Attended Office of Special Education Programs ( OSEP) Annual Leadership
Conference Washington, DC 2012-2015.

Attended IDEA Hearing Officer Academy at Seattle University in 2013 and 2014.
Provided Section 504 and Title Il of the ADA Training to Idaho Department of
Education staff and districts Boise, ID October 2015.

Provided Title IX training with Oregon Department of Education in October
2015.

Provided Special Education law training with OCR to various parent groups in
Washington, including the IDEA PTI PAVE, during 2016 and 2017.

Provided Section 504 and Title Il of the ADA training to the state of Montana
through a parent advisory group and state department of education in 2018.

Provided Section 504 and Title Il training to the Colville Confederated tribes in
2019 and conducted listening sessions with tribal populations in the region.

Provided IDEA Legal Updates training to Virginia Department of Education and
IDEA Parent Training Resource Center, May 2020

Center for Appropriate Dispute Resolution in Education (CADRE) National
Conference Presentation for Hearing Officer Training, Denver, CO October 2022
Center for Appropriate Dispute Resolution in Education (CADRE) IDEA National

Hearing Officer Training presented virtually, January 2023- Due Process Hearings: The
Art of Identifying and Managing Areas of Potential Dissension and Opportunity
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Next Page: RESUME/CV of Education Resolutions, LLC Owner/Manager, Claudette
Rushing

Claudette Rushing
(817) 939- 6651 = Claudette.rushing@gmail.com

RELEVENT LEGAL EXPERIENCE

Education resolutions, LLC

November 2019-Present, Owner/Manager

- Provide high quality IDEA Dispute Resolution consulting services to state and
local educational agencies and parent groups

- Provide neutral insight and legal expertise into special education legal matters
- Meet legal deadlines to ensure IDEA compliance and general supervision
responsibilities are met

- Stay up-to-date on IDEA legal advice, practices, case law. And general special
education matters nationally

- Provide training and consultation services including mediation, investigation,
and hearing officer work nationally

- State clients served and contracts obtained include: Vermont, Washington,
Virginia, Ohio, and Texas

US Department of the Interior- Office of the Solicitor

February 2021- Present, Attorney Advisor

- Provide legal advice to 153 schools, a university, and a technical college serving
Native American students

- Legal research on complex educational issues

- Legal writing for high level government officials and diverse educational
audiences

- Serve as in-house counsel on educational law for a federal agency

- Work with diverse populations and extensively in Native American and tribal
communities

- Compliance work with student privacy laws, FOIA, IDEA, FERPA, Section 504,
Title Il and all federal laws and regulations related to Indian Education and Educational
Law

US Department of Education- Office for Civil Rights, Seattle, WA
June 2015- February 2021, Investigative and Enforcement Attorney
- Complete extensive legal writing and research, enforcement activities, and numerous
investigations across a broad geographic region to ensure compliance with federal
regulations and laws
- Provide technical assistance, training material, legal information and resources to
various stakeholders

- Track updates in all relevant case law, regulations, and federal guidance

- Work with neutrality to serve educational recipients and parents equally

Page 69 of 178







Education Resolutions, LLC Page 8

- Complete, track, and oversee civil rights and employment investigations and
settlements

- Respond to FOIA requests, press inquiries, Congressional inquiries, and public
information requests

- Write statements of the case for management and letters of finding along with other
legal documents

-Work with Early Complaint Resolution (ECR) and perform negotiations and dispute
resolution services as needed

- Work extensively with special education investigations and federal civil rights laws
including: The Civil Rights Act of 1964, the Americans with Disabilities Act, Section 504 of
the Rehabilitation Act and Title IX of the Education Amendments

Oregon Department of Education, Salem, OR
August 2011-June 2015, IDEA Legal Specialist/ Dispute Resolution Coordinator

- Conduct and oversee IDEA investigations of citizen complaints

- Write and edit final state IDEA orders and letters of finding

- Complied with state and federal laws related to special education and
administrative law

- Review complaints to determine allegations for investigation and legal
sufficiency
- Successfully led a team of attorneys, investigators, education specialists, and support
staff to complete diverse enforcement and compliance work and meet statutory
deadlines
- Wrote laws, administrative rules, policies and procedures, necessary to comply with
state and federal standards
- Conducted diverse training sessions and created guidance documents on laws and
regulations for large audiences
- Conducted rebuttal interviews and read complainant replies
- Reviewed appeals of state orders and followed up with all issues as necessary
- Managed and organized investigative materials
- Documented and tracked the complaint procedures used, and shared complaint
investigation information with supervisors, teammates, the public and advisory
committees as needed
- Edited numerous agency orders and written documents, mitigates risk and ensured
legal sufficiency

Financial Industry Regulatory Authority (FINRA), New York, NY

April 2015- Present, Mediator and Arbitrator

- Work with financial, business, whistleblower, and employment regulations and
complaints as a neutral finder of fact to ensure regulatory compliance

- Mediate complex disputes for various stakeholders throughout the region as
assigned

Office of General Counsel, Baltimore City Public Schools, Baltimore, MD

August 2010- August 2011, Contractor and Intern

- Worked on numerous school law projects for various teams including litigation,
procurement, special education, employment law, civil rights, and EEOC.

- Advised personnel on state and federal laws and existing School Board policies in order
to ensure compliance
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- Worked on legal research and writing for diverse matters including open meetings laws
and public records requests
- Drafted new policies to comply with State and Federal Laws

U.S. Department of Education Office for Civil Rights, Washington, DC

Spring 2010, Policy Legal Intern

- Worked with Program Legal Group to draft civil rights policies for federal distribution
- Conducted extensive legal research and analysis on Civil Rights matters

- Researched regulatory issues and revised policies when needed

- Developed regulations and advisory documents

- Worked with the Investigations team as needed to ensure Civil Rights compliance
nationwide

National SCHOOL BOARDS Association/ Council of School Attorneys, Alexandria, VA

Fall 2009, Legal Intern and Writer/Editor

- Researched and wrote regular legal pieces for a periodical with nationwide distribution
- Educated and advised attorneys and municipal government officials nationwide on
legal updates and holdings, federal regulations, statutes, and policies

- Wrote a substantial inquiry and analysis article on federal laws

Guercio and Guercio LLP, Farmingdale, NY

Summer 2009, Summer Legal Associate

- Wrote legal memos based on research and regulations

- Prepared trial materials for senior partners

- Attended school board meetings and training sessions on various legal matters for the
firm

- Created communications for school boards and school administrators advising them on
legal issues and updates

- Attended interviews, depositions and negotiation sessions with employees of our
clients

The Maryland Intellectual Property Resource Center, Rockville, MD

Spring 2009- May 2010, Student Attorney/ Teaching Assistant

- Assisted numerous clients with electronic patent and trademark searches and filings

- Completed online copyright searches

- Researched and completed various legal projects for business, startup, tech and artist
clients

- Wrote legal agreements, contracts, NDAs, noncompete agreements, and business
contracts for  clients

- Assisted clients with filing new business entities in the state and establishing tax IDs

The Honorable Judge Brian Kim, Rockville, MD
Fall 2009, Judicial Law Clerk

- Assisted with general District courthouse matters
- Viewed numerous civil and criminal trials
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- Worked on litigation matters for Civil and Criminal suits

The House of Ruth Legal clinic, Baltimore, MD

Summer 2008- Present, Legal Clinic Intern

- Interviewed and processed clients and did extensive client intake work

-Completed extensive legal writing and research

- Attended criminal and civil suit proceedings in District court

-Assisted general counsel in court and worked on litigation issues

-Completed discovery documents and assisted with numerous legal documents
including protective orders, divorce materials, child support documents, depositions,
and interrogatories

OTHER PROFESSIONAL EXPERIENCE

Lewis and Clark College, Portland, OR
Summer 2012- Adjunct Professor, Special- Needs Populations in Schools

The Odyssey School, Baltimore, MD
2008-2011, Reading Specialist and Language Arts Teacher/ Dyslexia Specialist/ Reading

Tutor

Baltimore County Public Schools, Baltimore, MD
2006-2008, High School English and Special Education Teacher

Johns Hopkins Center for Talented Youth, Baltimore, MD
Summers 2002- 2007, Literature Instructor and Writing Teaching Assistant

Coppell Independent School District, Coppell, TX
2005-2006, Teacher of Gifted and Talented 9th Grade Students

EDUCATION

University of Maryland School of Law, Baltimore, MD

J.D. May 2010 Honors: Public Interest Law Program Summer Fellowship Recipient,
Employment Law Trial Team

University of North Texas, Denton, TX

B.A. August 2002, English, and B.A. Psychology, August 2005- Teaching Certification-
Secondary Language Arts, M.ED Teaching 2020

BAR ADMISSION

Maryland - Current and in Good Standing
New York - Current and in Good Standing
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Washington - Current and in Good Standing
Texas and Vermont - Waiving into State Bars as of January 2023

Next Page: Resume for Primary Subcontractor George Finch- Anticipated work per
month, 25-50% Assignment of Cases based on OSPI Need and Staff Availability

George T. Finch
6107 SW Murray Blvd. #542, Beaverton, OR 97008 (503) 931-5499
george@finchcllc.com

EDUCATION:

Willamette University College of Law, Salem, Oregon

Doctor of Jurisprudence, 2006

Magister, Phi Delta Phi, 2005-2006

Chinese Summer Law Program, Shanghai, China 2004

President, Multicultural Law Student Association, 2004-2006

Tech Editor, Willamette Journal of International Law and Dispute Resolution

Michigan State University, East Lansing, Michigan
Bachelor of Arts, International Relations and East Asian Language, 1997
Chinese Language Program: Qinghua University, Beijing, 1994 and 1996

Oregon Department of Justice Core Mediation Training 10/16
EXPERIENCE:

Finch Consulting LLC, Beaverton, OR 9/13 — Present
Owner/Contractor
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Firm offers investigation and consulting services to public and private organizations
regarding professional ethics, education health care, and administrative law. Work
completed includes drafting notices and final orders for agencies in contested cases, and
investigative reports and final orders in administrative investigations. Clients have
included, Oregon Board of Geologist Examiners, Oregon Board of Landscape Architects,
Oregon Board of Accountancy, Oregon Board of Licensed Social Workers, Oregon Board
of Speech Language Pathologists and Audiologists, Oregon Department of Education,
Oregon Board of Massage, and others. Subcontract work with Education Resolutions,
LLC since 2019 for Washington OSPI and Ohio Department of Education.

Oregon Board of Chiropractic Examiners, Salem, OR 11/14—11/19
Investigator

Investigate allegations of criminal, ethical misconduct, medical billing, and malpractice
allegations regarding Oregon licensed Chiropractors.

Ohio Department of Education, Columbus, OH 3/13 —9/13

Staff Attorney

Investigate allegations of criminal and ethical misconduct, and conduct unbecoming the
profession, by Ohio licensed educators. Negotiate settlements to contested cases, and
draft settlement documents. Prepare official correspondence, investigation reports, and
legal documents for the Office of Professional Conduct.

Oregon Teacher Standards and Practices Commission, Salem, OR. 8/09 —06/12
Legal Liaison

Negotiate settlement to administrative cases. Draft Notices of Opportunity for Hearing,
settlement agreements, responding to requests for production and public records
requests. Attend all administrative law hearings on behalf of agency. Locate and
interview witnesses, gather evidence, and conduct investigative interviews.

Oregon Board of Massage Therapists, Salem OR 4/10-08/10
Director of Compliance

Manage compliance section of the agency, including internal staff and contract
investigators. Respond to public and legislative requests for information. Oversee
correspondence with licensees, coordination of cases with Oregon Department of
Justice. Review investigation reports, draft settlement documents, Notices of
Opportunity for Hearing, and other legal correspondence.

Contract Investigator, Oregon Board of Massage Therapists, 11/09-8/11
Investigate licensee’s ethical conduct and allegations of unlicensed practice.

Oregon Teacher Standards and Practices Commission, Salem, OR 3/07 -5/09
Coordinator of Professional Practices

Review and prepare cases of ethical breaches by licensed educators for hearing.
Negotiate settlements. Respond to public records and requests for production. Assist
Oregon Department of Justice with administrative hearings. Draft settlement
documents and final orders for the Commission. Provide legal research for Commission.

Willamette University Civil Practice Clinic, Salem, OR 1/06 - 5/06
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Court Certified Law Student charged with domestic relations and non-profit clients.
Provided counsel for local Community Development Corporation. Drafted business plan
for Habitat for Humanity of the Mid-Willamette Valley.

Oregon Teacher Standards and Practices Commission, Salem, OR 12/05
—-5/06
Researcher
Designed and compiled database of educator discipline cases for the Executive Director.
This project, spanning ten years of cases, will aid the director, investigators, Oregon
Department of Justice and the educator licensure board in making determinations on
educator licensure and suspension.

Oregon Supreme Court, Salem, OR 5/05 —8/05
Public Honors Fellow

Recipient of an Oregon State Bar Association scholarship. Summer clerk for Justice Paul
De Muniz. Researched legal issues, drafted petition memos and court opinions.

PROFESSIONAL LICENSES:

Ohio State Bar, admitted 2007, Attorney Registration Number: 0081902 (Effective to
08/31/2021)
Oregon Private Investigator License, initially licensed 10/16/2009. PI ID# 48749 (Exp.
12/18/2021)

PUBLICATIONS/ CLINICAL RESEARCH

Modern Chinese Constitutional Modification: Reflections of Economic Change, 15
Willamette J. Int'l L. & Disp. Resol. 75-110 (2007).

Mindfulness Meditation and the Treatment of Chronic Pain, 2016-2017, Investigation of
the effect of mindfulness meditation teaching and practice on chronic pain and function
in pain management patients, going through the IRB process at Good Samaritan
Regional Medical Center, w/ Dr. Cynthia Marske, D.O.

R FAR X RE XXX X Next Page: RESUME for Proposed Subcontractor Jim Varner — Potential
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3k 3k 3k 3k 5k 3k 3k 3k sk sk sk ok 3k 3k 3k sk sk sk sk sk 3k 3k 3k 3k sk sk sk ok 3k 3k 3k sk sk sk 5k 3k 3k 3k 3k sk sk sk 5k 3k 3k 3k sk 3k sk ok ok 3k 3k sk sk sk sk sk sk k sk k k

JAMES N. VARNER

ATTORNEY AT LAW

P.O. Box 80215

PORTLAND, OREGON 97280

(503) 241-2400

JamesNVarner@gmail.com

SUMMARY OF WORK EXPERIENCE
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Of Counsel with NW Elder Law Center
Contract IDEA Complaint Investigator with Oregon Department of Education
Executive Fiduciary/Trust Officer

Solo practitioner and Associate Attorney (Both criminal and civil matters)
Director of Oregon Appellate Consortium, LLC (2002 - 2013) (appellate criminal law)
Attorney with State of Oregon (appellate criminal law)
Office of Oregon Legislative Counsel

Senior Deputy District Attorney for Lyon County, Nevada; and City Attorney for
Yerington , Nevada (criminal and civil representation)

Attorney for State of Nevada's Administrative Office of the Courts
Judicial Law Clerk in United States District Court in Reno, Nevada
Administrative Assistant (legal advisor) for Public Service Commission of Nevada

During law school: Law Clerk for Oregon Public Utility Commission; Law Clerk in federal
court in Eugene, Oregon

During college: Intern with Administrative Office of the United States Courts in
Washington, D.C.

BAR MEMBERSHIP

Nevada State Bar Association September, 1985 (presently on inactive status)
Oregon State Bar Association April, 1989

EDUCATION

Willamette University College of Law Salem, Oregon
J.D. awarded in May of 1983

George Fox College Newberg, Oregon
B.S. in Business Administration/Economics awarded in May of 1980

Phoenix High School Phoenix, Oregon Diploma awarded in May of 1976
SPECIAL SKILLS

. Mediation training, Basic Mediation Skills Course October of 1993 Training taken
with Confluence Northwest
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. Extensive Special Education Legal Training

. Over 17 years of experience working in IDEA case law and Special Education
Law and providing IDEA investigative work for Oregon Department of Education

. Training and Public Speaking for Special Education/IDEA legal compliance at an
Oregon Department of Education/Council of Oregon School Administrators Fall
Conference

. Decades of experience working with state agency staff and meeting regulatory
deadlines

. Skilled in MS Word, Email, Zoom and other computer systems and programs

POST-GRADUATION EMPLOYMENT

April 3, 2021 to present: (1) Estate Planning and Consultation attorney with Pacific
Cascade Legal; (2) Special education law (Contract Complaint investigator on contract
with Oregon Department of Education, from February of 2000 through June of 2004 and
again from November of 2007 to present).

December 3, 2019 to April 3, 2021: (1) SOLE PRACTITIONER Broad general practice,
including Business representation and litigation, Estate-planning, probate, elder law,
domestic relations and general litigation. (2) Of Counsel with NW Elder Law Center,
Portland, Oregon. (3) Special education law (Contract Complaint investigator on
contract with Oregon Department of Education, from February of 2000 through June of
2004 and again from November of 2007 to present).

January 31, 2019 to December 2, 2019: ASSOCIATE ATTORNEY for a law firm, practicing
exclusively in Estate Planning and Elder Law. Meet with clients and assess client needs
and draft appropriate estate planning documents. My present work address and phone
number: Nay & Friedenberg LLC, 6500 SW Macadam Ave., Suite 300, Portland, OR
97239; (503) 245-0894.

May 22, 2017 to January 29, 2019: EXECUTIVE FIDUCIARY Extensive work as a Fiduciary
for a firm providing administration of trusts, conservatorships, guardianships and
probate estates. Employer address and phone number: 500 W. 8th Street, Vancouver,
WA 98662; (360) 694-5177.

June 1, 1997 to May 22, 2017: SOLE PRACTITIONER | relocated my office in June of 2011
to downtown Portland, from Newberg, Oregon. Broad general practice, including (1)
Business representation and litigation, Estate-planning, probate, elder law, domestic
relations and general litigation. (2) Special education law (complaint investigator on
contract with Oregon Department of Education, from February of 2000 through June of
2004 and again from November of 2007 to present). (3) criminal law (appellate and trial
level). Director of Oregon Appellate Consortium (from January of 2002 through
December 31, 2013). | managed the consortium, including budget management and
management of subcontracting attorneys, and provided appellate legal services by
briefing and arguing or assigning cases to contracting attorneys, and had budget
responsibility).

August 16, 1991 to June 1, 1997: ATTORNEY with State of Oregon, Office of Public
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Defender (now Office of Public Defense Services). Solely appellate work: legal research
and writing of briefs in felony criminal cases, which | filed and argued before the Oregon
Court of Appeals and the Oregon Supreme Court. Contact phone and address: (503)
378-3349; Office of Public Defense Services, 1175 Court Street NE, Salem, OR 97301

September 1, 1990 to August 16, 1991: SOLE PRACTITIONER in Newberg, Oregon. Broad
general practice, including business, estate-planning, domestic relations, civil and
criminal representation and litigation. Management of paralegal and clerical assistant.

September 5, 1989 to September 1, 1990: ASSOCIATE ATTORNEY with law firm of Gray
& Steinke, P.C., in Newberg , Oregon. Broad general practice. Contact phone and
address: (503) 538-1560 ; 404 E. 1st Street, Newberg, Oregon 97132.

September 1, 1988 to September 4, 1989: STAFF ATTORNEY (session attorney) for office
of Oregon Legislative Counsel. Responsibilities included: drafting bills for 1989 Oregon
legislative session, reviewing rules submitted by state administrative agencies to
determine if the rules were within the scope and intent of the enabling legislation and
passed constitutional review. Contact phone and address: (503) 986-1243; S-101, State
Capitol, Salem, OR, 97310.

March 16, 1987 to August 1, 1988: DEPUTY DISTRICT ATTORNEY for

Lyon County, Nevada. My major areas of responsibility included advice to Lyon County
Board of Commissioners and Planning Commission, civil work (review and drafting of
contracts and ordinances, defense of actions filed against the County or its employees in
federal and state courts, including civil rights actions; prosecution of forfeiture actions;
civil appeals to Nevada Supreme Court and other appellate courts), child support
enforcement (responsible for operation of the Child Support Division, including all court
appearances); and criminal work (analyzed incoming police reports to determine
appropriate charges, and followed up with prosecution and all motion work in felony
and misdemeanor cases. Prepared and argued appellate briefs before the Nevada
Supreme Court). Contact person: William Rogers, the former Lyon County District
Attorney (now in private practice). Contact phone and address: (775) 887-9003; 711 E.
Washington Street, Carson City, NV 89701.

February 1, 1988 to July 1, 1988: CITY ATTORNEY for the City of Yerington, Nevada.
Extensive administrative legal work, including advice to city council concerning legal
issues arising; prosecution of all criminal cases; rendering advice during the council's
open meetings; drafting and enactment of ordinances. Contact phone and address:
(775) 463-3511; City of Yerington, P.O. Box 479, Yerington , NV 89447.

August 18, 1986 to March 10, 1987: ATTORNEY for the Nevada Administrative Office of
the Courts. Advised and consulted with Director of the AOC and Nevada Supreme Court
justices concerning various legal and administrative issues arising in the operation of the
courts. AOC also assisted the Nevada Supreme Court and lower courts in the state by
preparing legislative proposals designed to address problems encountered by the
judiciary state-wide. Contact phone and address: (775) 687-5076; Supreme Court Bldg.,
201 S. Carson Street, Carson City, NV 89710.

August 1, 1984 to August 15, 1986: JUDICIAL LAW CLERK for the Honorable Phyllis
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Halsey Atkins, the United States Magistrate in Reno, Nevada. This position involved
extensive research and opinion-writing . The court's heavy case load primarily consisted
of all pretrial proceedings in civil and criminal cases. Contact person: Judge Atkins.
Contact phone and address: (775) 686-5800; U.S. District Courthouse, 400 S. Virginia,
Suite 404, Reno, NV 89501.

June 3, 1983 to July 30, 1984: ADMINISTRATIVE ASSISTANT (legal

advisor) to a commissioner on the Public Service Commission of Nevada, in Carson City,
Nevada. Attended administrative hearings with one or more commissioners, rendering
advice concerning evidentiary issues; drafted opinions and orders for approval by the 5-
member commission. Contact phone and address: (775) 684-6101; 1150 E. William
Street, Carson City, NV 89700.

PRE-GRADUATION EMPLOYMENT:

September 1981 to June 1983: LAW CLERK to the Oregon Public Utility Commission in
Salem, Oregon. Performed legal research for 9 administrative law judges. Contact phone
and address: (503) 378-6611; 550 Capitol Street, N.E., #215, Salem, OR 97308.

September 1981 to July 1982 (periodically): LAW CLERK to Mr. George Layman, an
attorney in private practice in Newberg, Oregon. Researched various legal issues, on an
as-needed basis, until Mr. Layman's death in 1982.

June 1981 to August 1981: LAW CLERK to the Honorable Michael R. Hogan,

U.S. Magistrate (now U.S. District Court Judge) in Eugene, Oregon. This was a summer
clerking position following my first year of law school. Performed legal research and
drafted orders and opinions for Judge Hogan's signature. Contact person: Judge Hogan.
Contact phone and address: (541) 431-4150; U.S. District Courthouse, 405 E. 8th Ave,
Eugene, OR 97401.

August 1980 to June 1981: CAMPUS ASSISTANT for Chemeketa Community College in
Salem, Oregon. This was a part-time position during my first year of law school.
Provided access to class rooms and equipment for faculty, acted as information person
and assured that problems arising were properly addressed. Contact phone and
address: (503) 399-5000; P.O. Box 14007, Salem, OR 97309.

June 1979 to August 1979: CLERICAL ASSISTANT to the Honorable Michael

R. Hogan, U.S. Magistrate. This was a summer position during college, which provided
general exposure to the federal court system. Contact person, phone and address:
noted above.

September 1978 to December 1978: INTERN to the Administrative Office of the United
States Courts in Washington, D.C. | interned in the Magistrates Division of the
Administrative Office. This was an educational experience during my junior year of
college. In addition to the internship, | attended classes offered through the American
Studies Program. Contact phone and address: (202) 502-2600; Administrative Office of
the U.S. Courts, 1 Columbus Circle, Washington, D.C. 20544.

REFERENCES
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1. Mr. Tim Nay

Law Office of Nay & Friedenberg
6500 SW Macadam Ave Ste 300
Portland OR 97239

503 245-0894

tim@naylaw.com

2. Claudette Rushing

Attorney Advisor, U.S. Department of the Interior- Solicitors Office
Seattle, WA

Phone (817) 939-6651 (cell)

claudette.rushing@gmail.com

R FAR AR Rk AR R XXX X Next Page: Resume for Proposed Subcontractor Magaly Ickes-
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Magaly Ickes magaly.ickes@gmail.com| 404-274-1382

As a U.S. Navy veteran, attorney, and workplace fairness and dispute resolution subject
matter expert, | have twenty years of intersectional experience across employee
relations, human resources, labor relations, employment practices violation insurance
claims, and federal labor and employment law. For almost nine years, | served as an
Assistant Counsel at National Treasury Employees Union (NTEU), a national law firm and
union that represents federal employees in all matters under the collective bargaining
agreement and labor employment regulations. As a Claims Counsel with Hiscox, |
managed over 160+ employment practices litigation claims from inception to resolution
including matters in litigation before administrative agencies including the Equal
Employment Opportunity Commission (EEOC). As the Navigator and Legal Officer
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onboard the USS Yorktown (CG-48), my exceptional attention to detail, ability to
effectively organize and prioritize work, and assume responsibility quickly in a complex
environment ensured | exceeded expectations as a Surface Warfare Officer. In my most
recent position as a contract civil rights attorney with the U.S. Department of Education,
Office for Civil Rights, | conducted investigations, researched law, and drafted legal
memorandums for senior attorneys while working collaboratively with senior attorneys,
investigators, equality assistants, and institutions. The Improvise, Adapt, and Overcome
mindset instilled in me by Marine Corps Non-Commissioned Officers while | was at the
U.S. Naval Academy ensures | will exceed expectations.

Legal Research and Advice Employment Law Litigation Project Management
Complex Employment Law Issues

SKILLS

Military Attention to Detail Multi-tasking & Research Mediation & Arbitration
Negotiation

EXPERIENCE SUMMARY

Provided Special Education Law Experience and Contracting work for the U.S.
Department of Education- Office for Civil Rights, in both Seattle, Washington and
Atlanta, Georgia

Intelligence Federal, Seattle, WA — January 2020 — January 2022 (end of contract)
Contract Civil Rights Attorney with the U.S. Department of Education, Office for Civil
Rights (OCR)- 2019-2021

. » Support OCR to help ensure equal access to education in America by enforcing
civil rights laws in our nation’s schools. | collaborate with experienced attorneys,
investigators, and equality assistants to further the U.S. Department of Education’s
mission to promote student achievement and prepare students for global
competitiveness.

. * Provide legal support to OCR’s various teams on a broad range of OCR issues,
including Program, Policy, FOIA, Customer Service, Enforcement, Management, and
Regional and Headquarter teams.

. » Draft, analyze, and discuss complex legal documents.

° * Interpret laws, rulings, understand statutes, decisions, regulations, and
ordinances to determine ramifications for

OCR'’s legal processes.

Alston & Bird, LLP, Atlanta, GA — August to December 2019

Alston Discovery Project Attorney

. = Assisted in complex document reviews, legal research/analysis, and other
projects. Worked in collaboration with the Staff Attorney leading the project and the
numerous attorneys on the document review team to meet deadlines and ensuring
accurate issue coding.

. » Reviewed, analyzed, and coded documents using a variety of online review
tools, including Relativity and Digital War Room

. * Indexed and organized documents

. » Created, revised, and updated privilege logs

° » Reviewed, coded, and redacted documents for confidentiality

MAGALY ICKES magaly.ickes@gmail.com| 404-274-1382 PAGE 2 HISCOX (IN-HOUSE
CONTRACT PLACEMENT), ATLANTA, GA - JULY 2018 — MARCH 2019
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Claims Counsel, Employment Practices Liability Insurance (EPLI), contracted through
Robert Half

. * Monitored litigation, managed outside defense counsel, reviewed & analyzed
claim documentation and legal filings. Worked in collaboration with fellow claims
counsels, policy underwriters, in house counsel and human resource personnel for the
Insureds to ensure best claims management practices.

. = Strategically maximized early settlement opportunities using continuous risk
assessment
. = Researched applicable regulations and reviewed policies to determine and

draft coverage analysis, escalated high
exposure and volatile claims to line manager

. = Liaised directly on daily basis with insureds and brokers; attended mediations
and settlement conferences.
. * Maintained timely and accurate file documentation in the claims management

system (160+ Claims)

THE HEALTH INITIATIVE (NON-PROFIT ORGANIZATION), Atlanta, GA, MARCH 2018 — JULY
2018

Cultural Humility Trainer

* Collaborated to deliver training for healthcare providers for friendly, inclusive care to
LGBTQ+ Georgians. = Provided training about the gender identity, gender expression,
and sexual orientation spectra.

* Improved healthcare outcomes for LGBTQ+ Georgians, especially youth, via healthcare
provider training.

NATIONAL TREASURY EMPLOYEES’ UNION (NTEU), Atlanta, GA, MARCH 2008 —
DECEMBER 2016

Assistant Counsel, Atlanta Field Office

. » Represented NTEU & employees in legal proceedings and before the Merit
Systems Protection Board and EEOC

. » Drafted pleadings, including motions to compel, information requests &
settlement agreements

. * Provided supervision, legal analysis, advice & technical assistance on federal
labor and employment law &

communication strategy

. » Developed & presented training on employee rights and best practices to
uphold rights

. » Developed & conducted training on becoming change agents, compassionate
leadership, and policy negotiation.

. * Investigated complaints, compiled interviews, and submitted final reports
with recommendations to the National

Counsel and National President

. » Self-managed travel schedule & calendar to provide oversight of local chapter
operations, administration, and

budget to ensure proactive compliance with internal, local, and national rules, policies,
and labor and employment regulations.

ADDITIONAL EXPERIENCE

GEORGIA STATE UNIVERSITY (GSU), AUGUST 2007 — JANUARY 2008

Student Affairs Advisor - Office of New Student Programs and Parent Relations (NSPPR)
Graduate Administrative Assistant

U.S. NAVAL OFFICER, ACTIVE DUTY, MAY 1999 — JUNE 2004

Page 82 of 178







Education Resolutions, LLC Page 21

USS YORKTOWN (CG-48), Pascagoula, MS: Navigator, 2002 — 2004 USS TORTUGA (LSD-
46), Norfolk, VA: Electrical Officer, 2000 — 2002

EDUCATION

Juris Doctor, Georgia State University College of Law, Atlanta, GA May 2007 Georgia
State Bar (2007); Georgia State Courts (2007); Georgia Superior Courts (2007) Bachelor
of Science in Political Science, U.S. Naval Academy, Annapolis, MD May 1999
ORGANIZATIONS & MEMBERSHIPS

. Health Initiative, Board of Directors (Nov. 2013 — March 2018)

. Georgia Equality, Board of Directors (Dec. 2013 — Nov. 2015)

. Victory Institute LGBTQ Candidate and Campaign Training (May 2015)
. Henning Mediation Services: Arbitrator and Civil Mediation Training

*******************************************NextPage.Proposed Resunqefor
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3k 3k 3k 3k 5k 3k %k 3k sk k sk ok ok k

SARAH DRINKWATER, PHD
SPECIAL EDUCATION PROFESSIONAL & EDUCATOR FOR 34 YEARS
3300 MIDDLEFIELD ROAD, PALO ALTO, CA 94306/253-225-4517

_
BRIDGING ADVOCACY: SPECIAL EDUCATION ADVOCACY, FACILITATION & PARTNERSHIPe

1 YEAR

. *Bridge connections between families, schools and service providers
. *Build collaborative and trusting relationships

. *Data-based decision making

ASSISTANT SUPERINTENDENT, STUDENT SERVICESe SAN MATEO-FOSTER CITY SCHOOL
DISTRICT ¢ 3 YEARS
Overall supervision and management of the Student Services Department

. =Oversaw District Special Education/Preschool/Early Childhood/Childcare
Programs

- Extensive work with Due Process/Litigation/Mediation & Compensation Determination
Experience

° *Prevention Services — Attendance/Homeless and Foster Youth/Discipline/Title
IX Officer

. *Wellness/SEL/Counseling Program

. *Policy Work

. Extensive Staff Management

ASSISTANT SUPERINTENDENT, STUDENT SERVICES ¢ OREGON DEPARTMENT OF
EDUCATION e 5 YEARS Overall supervision and management of the Office of Student
Services

. *Special Education Programs Director

- Edited and signed all state IDEA Final Orders for Investigations

° - Accountable oversight of all state IDEA Due Process/Litigation/Mediation &
Compensation Determination Experience

. *Early Intervention-Early Childhood Special Education Director
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. *QOregon School for the Deaf Director

. *Dispute Resolution and Compliance Management and Involvement
Investigation/Corrective Action & Compensatory Determination Experience

. *Data and Accountability

. *Professional Development

. *Pupil Transportation

. *Child Nutrition Programs

DIRECTOR, STUDENT SERVICES ¢ OREGON DEPARTMENT OF EDUCATION e 1 YEAR
. *Special Education Monitoring and Compliance

° *|DEA County Contact Support

. State Professional Development Grant

. *Extended Assessment System and Accommodations

EXECUTIVE DIRECTOR, STUDENT SERVICES ¢ PENINSULA SCHOOL DISTRICT (WA) ¢ 11
YEARS

. =Special Education/District DA/5040fficer

. =*Early Childhood/Preschool Programs

Due Process/Litigation/Mediation-Compensation Experience

. *ECEAP Center Director

. =State Bilingual Grant/Title |

. *School Nurses

DIRECTOR, STUDENT SUPPORT SERVICESe FEDERAL WAY PUBLIC SCHOOLS (WA)e 4
YEARS =Special Education/504-ADACoordinator

Due Process/Litigation/Mediation-Compensation Experience

*Head Start and ECEAP Center Director

*English as Second Language

=Title I/LAP, Health Services, Readmissions

COORDINATOR, STUDENT SUPPORT SERVICESe FEDERAL WAY PUBLIC SCHOOLS (WA)e 4

YEARS

° =Special Education/504-ADACoordinator
. *Early Childhood Special Education

° *Head Start/ECEAP Support

RESEARCH ASSISTANT PROFESSOR/ASSISTANT PROFESSORe3 YEARS (Early Childhood
Special Education) =University of Washington/ University of Nevada-Reno

EDUCATION

DOCTOR OF PHILOSOPHY e UNIVERSITY OF OREGON Special Education/Early Childhood
Special Education

MASTER OF SCIENCE ¢ UNIVERSITY OF OREGON Special Education/Early Childhood
Special Education

BACHELOR OF ARTS e UNIVERSITY OF CALIFORNIA, SANTA BARBARA Physical Education

R FA AR Aok Rk R xRk Rk £ X Next Page: Resume of Experience for Proposed Contractor
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Steven D. Scholz, Esq., L.L.M.
(914) 497-8392
scholzsteven@gmail.com

Experienced education law attorney with twelve years supporting domestic and global
activities within Johns Hopkins University (JHU). With a Juris Doctorate and Masters of
Laws in Taxation, focused on employment law, tax law, service provider classification
and compliance, global regulatory compliance and assessments, operations, and risk
management to provide balanced decisions in support of our mission, including
sponsored and non-sponsored research. Passionate about processes and technology to
better support and compliantly track an ever-expanding global footprint. Emphasis on
training and mentoring staff development as well as continuous operational
improvement.

Highlighted Skills

. Drafting & Negotiation: negotiate, edit and draft broad range of documents;
including MOUs, sponsor and vendor agreements; draft handbooks and University
policies and procedures regarding international banking, human resources, finance,
operations and tax; cooperative agreements, contractual terms and conditions,
employment contracts, real and personal property leases, intellectual property
agreements, institutional agreements, inter-entity agreements, retention agreements,
offer letters, HR manuals, finance manuals, RFPs, vendor and independent contractor
agreements, and internal policies for university entities, campuses, and field offices.

. Worker Classification: properly classify workers, contractors, vendors, and other
service providers. Performing the applicable analysis as relates to visas, work permits,
tax implications (corporate and individual), classification of consultant versus employee.
Analyzing where services take place against where and what type of presence the
organization has in the respective area. Analyzing implications and obligations for
specific work and type of service providers to be aligned with federal, state, and local
laws as well source of funding rules and regulations, and terms and conditions.

. Compliance with Anti-Discrimination Laws: with significant funding coming from
the federal government, constantly monitor and advise on laws relating to potential
instances of discrimination on any of our campuses or areas of activity.

. Government Contractor Compliance: having successfully classified over 10,000
individuals and entities, without a single misclassification, we also ensure due diligence
occurs though SDN reviews, OFCCP programs compliance, AAP-VI compliance, etc.,
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. Employment Manuals: draft, edit and update employment manuals to ensure
compliance with US and host country laws regarding benefits, worker protections, and
available avenues to ensure the ability to report concerns or potential violations of law,
as well as those related to applicable due process, privacy and other rights such as those
established in Title VIl and the ADA.

. Compensation and Benefits: determine applicable compensation and benefits
due under host country law as well as confirming which compensation and benefits are
available to expatriates providing services in another region or country.

° Investigations: perform investigations into concerns regarding abuse of power,
conflicts of interest, harassment, misuse of funds or goods owned by our entity but used
by employees and contractors.

. Termination: advise on potential terminations, suspensions, and other
disciplinary procedures. This often includes severance agreements, non-disclosure
agreements, and release of claims for separating individuals or companies.

. New Country Assessment and Business Registration: advise Pls, divisions and
Central administration when entering new countries. Initial assessment includes
understanding the sponsor requirements, university policies and procedures, host
country laws, state/federal (US) laws, employment options and risks, as well as business
registration options.

° International Tax: after entering numerous countries, it became apparent that
the tax implications, including those related to host country corporate or individual
income tax, would be one of the most vital considerations when determining not only if
a project is feasible, but what the actual costs could be when operating these projects.
Specific work on transfer pricing, Value Added Tax (VAT), Goods and Services Tax (GST),
Corporate Income Tax (CIT), as well as associated employment tax requirements.
Monitor legislation in areas applicable to university business, retaining and managing
relationships with outside counsel and advisors as necessary. Work with local counsel
and accounting firms to ensure corporate, excise and employment taxes and
remittances are established and followed.

. Operations: Analyze operational risks and advise on strategies in regions
throughout Sub-Saharan Africa, Middle East, East Asia, Europe, and South America. Lead
and/or develop framework and agendas for numerous committees/subcommittees;
including International Finance Work Group, Global Operations Team, Global Mobility
Group, and JHI Audit Committee.

. Employment, Labor & Independent Contractors: vet all international contractors
and at times up to 50% of U.S.-based contractors; advise senior staff on the risks,
obligations, and options in hiring employees and retaining contractors, vendors, and
consultants. Work with HR staff from field offices as well as Baltimore-based HR support
to understand proposed positions, advise on options and obligations (e.g., benefits, tax,
etc.,), and summarize applicable laws that may be used for both the immediate and
future positions.

. Compliance: continuously develop and implement new strategies to improve
avenues for conducting global programs that better comply with state, federal and
international laws, donor requirements and University policies. Advise on regulatory
compliance of federal cooperative agreements, federal acquisition regulations,
contracts and grants, particularly those awards subject to USAID and NIH rules and
regulations. Continuously work to protect the University’s reputation, 501(c)3 status,
and host country charitable status classifications. Ensure privacy and data security
concerns are addressed (e.g., foreign, such as GDPR and domestic, such as HIPAA).
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. Trainer & Advisor: develop training materials and orientation programs for
domestic and international field office staff on topics ranging from compliance,
procurement, anti-boycott, and employment law. Train staff and provide timely advice
on legal implications, options, and obligations facing Pls, researchers and staff
conducting global projects; conduct presentations on legal aspects affecting the
University’s 55,000 staff members; including the Foreign Corrupt Practices Act, Anti-
Boycott laws, Americans with Disabilities Act, and international employment, tax and
anti-fraud laws.

. Management and Development: train, mentor and coach staff and
interns/externs. Focus on identifying their strengths and working through weaknesses;
develop a clear plan from the outset for their roles and the associated expectations and
goals while also focusing on how this experience will help them be prepared for the next
phase of their careers.

EDUCATIONAL AND LEGAL EXPERIENCE

Johns Hopkins University Baltimore, MD 2010-
Current

Center for Communication Programs (CCP)
2021-Current
Sr. Operations & Compliance Officer; Senior Program Officer I

. Investigation of Student and Staff Complaints: Look into a diverse array of
educational legal matters for students, staff, and administration to ensure institutional
compliance

. Legal Writing and Research: Work with myriad educational laws, federal
regulations, state and international rules and policies

. Operations and Compliance: lead newly created ‘Compliance and Operations’

team; review all policies of CCP to ensure consistency with University policies as well as
understanding limitations or obligations in specific host countries.

. Risk Management: analyze current and potential activities; provide verbal and
written analysis on worker classification, tax implications, registration triggers, etc., help
other business units understand it’s not about avoiding all risk, but balancing, managing,
and mitigating risks.

° Tools: develop tools, such as templates, checklists, FAQs, and other mechanisms
related to employment, tax, registration, and other areas that allow groups within our
organization to self-identify potential risks and plan or negotiate accordingly. These
tools help our team members build proposals for an award as well as performing the
financial analysis to ensure budgets are prepared and followed accordingly, while
ultimately aiming to minimize risk through education and tools.

. Compliance Officer Program: currently building out a field office compliance
officer program (hybrid/FT) model in our larger countries. Direct reporting;
unencumbered position; focused on tax, employment, and other compliance areas that
often most impact our discretionary budget.

. Vendor Relationship: reestablish and properly manage relationships with local
attorneys, accountants, auditors, and other consultants, including creating new policies
and procedures for utilizing a PEO.

Page 87 of 178







Education Resolutions, LLC Page 26

. Audits and Investigations: conduct desk and transactional reviews as well as
perform face-to-face investigations into potential areas of fraud, waste, or abuse.
Determine local requirements to ensure due process is afforded local staff, vendors, or
consultants.

. Conflicts of Interest & Ethics: update, train, and advise staff on policies
regarding potential conflicts of interests as well as ethical or moral quandaries that may
arise.

° Policies and Manuals: create, edit, and update operations manuals,

employment/HR manuals, employment contract templates as well as procurement
policies and procedures.

Office of International Business Support and Compliance

2010-2020
Titles Held: Acting Director; Assistant Director; Legal Affairs Specialist; International Tax
Manager; Finance Officer.

. Advisory: advise University stakeholders in establishing 50+ additional offices
and entities abroad as well as supporting projects in 100+ countries, including nations
with challenging regulatory landscapes, such as China, Brazil, and India.

. Operations: provide trusted operational, business, and legal advice to endeavors
exceeding $350M in 2020 to each division within the University. Work with field office
teams to compliantly develop and implement start-up and close-out plans. Assist
program staff and country offices in implementing policies, procedures, systems and
tools with the goal of achieving operational excellence and compliance.

. Procurement: support and troubleshoot potential conflicts of local law and
customs with USG compliance obligations as relates to procurement. Determine
appropriate and applicable procurement contractual procedures. Monitor sponsored
programs for compliance and adherence to applicable policy, host country law and
country-specific manuals. Comfortable making assessments and determinations of
numerous applicable laws and policies that may implicate the immediate contract as
well as other JHU work in the country or projects supported by the same sponsor.

. Auditing: conduct desk reviews and audits for compliance; monitor and initiate
annual audits; sit on various audit committees and make regular recommendations for
potential improvements. Work closely with Internal Audits to ensure various entities,
affiliates, NGOs and other JHU groups remain compliant in order to abide by annual and
unexpected audits.

. Global Monitoring: advise officers and senior staff on various global issues;
monitor political, legal and social changes material to our operations in the various
countries in which we work.

. Risk Management: rate legal, business and reputation risks. Monitor political
and legislative changes posing risk challenges. Provide concise summaries of our
activities and how JHU may be implicated by pending changes.

. External Relationship Management: actively engage and supervise relationships
with outside counsel, vendors, consultants, and other advisors. Work with external
advisors to understand breadth of JHU business in a respective country or region in
order to appropriately balance each division’s interests while protecting the University
name and reputation.

. Internal Relationship Management: consistently work with JHU teams engaged
in international endeavors, including HR, Internal Audits, Treasury and General Counsel
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with the goal of fostering relationships, increasing awareness of applicable laws and
policies, while advancing internal controls related to compliance.

EDUCATION

University of Washington School of Law Seattle, WA
2019
Masters of Laws in Taxation (L.L.M.)

. International business focus

. Notable Courses: International Tax 1 (Inbound); International Tax 2 (Outbound);
Advising Privately Held Businesses; Corporations; Partnerships; Taxation of Business and
Investments.

University of Maryland School of Law
Baltimore, MD 2011
Juris Doctorate (J.D.)

. Health Care Law and Policy Certificate - #1 Ranked Program
. Student Health Law Organization — Member
. Notable Courses: Arbitration; Drafting Negotiated Agreements; Biotechnology;

Intellectual Property of Business Law; Health Care Law & Policy; Health Law: Fraud &
Abuse; Federal Jurisdiction.

University of Tampa Tampa,
FL 2006
Bachelor of Science, Criminology

. English Minor

. Academic Scholarship

. Metropolitan Ministries — Volunteer
MEMBERSHIPS

. American Bar Association

. Maryland State Bar Association

. New York State Bar Association

° Washington State Bar Association

BAR ADMISSION

. Commonwealth of Massachusetts

. State of Maryland

. State of New Jersey

. State of New York

. United States District Court for the District of New Jersey
. State of Washington
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CERTIFICATIONS

. Mediator — Oregon Domestic Relations Mediation Training

o Perform court-appointed domestic relations mediation.

. Mediator — Neighbor-to-Neighbor Mediation Training

o Perform pro bono private mediations for low-income individuals to resolve civil

matters, property disputes, and personal disputes.
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C.4ii- Experience of Education Resolutions, LLC and Related Contracts

WA OSPI IDEA Investigations Contract from 2019-2022

Vermont IDEA Hearing Officer Contract from 2019-Present

Ohio Office of Exceptional Children Mediation Contract from 2022-Present
Texas Education Agency IDEA Hearing Officer Contract from 2022-Present

C.4iii Education Resolutions, LLC References

The three requested references are listed below. Additionally, a letter in support of Ms.
Rushing and Education Resolutions, LLC from OSPI for prior work follows and there are
also separate PDF attachments that support Education Resolutions and Claudette
Rushing.

1. Catherine Stern- Hearing Officer/Mentor and Trainer
Vermont Agency of Education

Work Provided: IDEA Hearing Officer Work and Services, Rushing
(802) 359-2340

Catherine.stern@gmail.com

2. Melanie Reese, Director

Center for Appropriate Dispute Resolution in Education (CADRE)
Work Performed: Training and Legal Consulting Services, Rushing
(208) 409-5050

mreese@directionservice.org

3. Heather Clingerman, Mediation Coordinator

Ohio Agency of Education- Office for Exceptional Children

Work Performed: Contract for Mediation and FIEP meetings, Rushing and Finch
(614)466-0946

heather.clingerman@education.ohio.gov

C.4.iv. Past Performance
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Education Resolutions LLC has not breached a contract for any agency or otherwise
violated any law. No such notification has been received. The contractor has a proven
record of successful past performance for OSPI for IDEA Investigations and has
successfully served this need for your state since 2019.

List of Attachments Included with Email Message-

o Attachment 1- Exhibit A Certification and Assurances

o Attachment 2- Exhibit B- Qualification Affirmations

o Attachment 3- Exhibit C- Sample IDEA Final Order, Previously Completed for
OSPI

o Attachment 4- Exhibit F- Contractor Intake Form

o Attachment 5- Three letters of Recommendation
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CONTRACT FOR SERVICES
Contract No. 20230354

between

SUPERINTENDENT OF PUBLIC INSTRUCTION,
STATE OF WASHINGTON
(hereinafter referred to as Superintendent/OSPI)
Old Capitol Building, PO Box 47200
Olympia, WA 98504-7200

and

EDUCATION RESOLUTIONS, LLC
(hereinafter referred to as Contractor)
9030 65" Avenue SW
Seattle, WA 98126

Taxpayer ldentification #: 84-3750628
Unified Business ldentifier #604-516-450

In consideration of the promises and conditions contained herein, Superintendent and Contractor
do mutually agree as follows:

l. DUTIES OF THE CONTRACTOR

A. The general objectives of this Contract are as follows:

Contractor shall conduct up to four (4) complex confidential investigations per month filed
with the Superintendent against local education agencies (LEAS) through the formal special
education community complaint process and to prepare written decisions for each

investigation.

B. In order to accomplish the general objectives of this Contract, Contractor shall perform the

following specific duties, and those outlined

in the Superintendent’'s Request for

Qualifications No. 2023-01, and Contractor's Proposal, to the satisfaction of the OSPI
Contract Manager:

Page 1 of 5 Contract 20230354 between OSPI and Education Resolutions, LLC
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Maintain the confidentiality of student information in accordance with the Family
Educational Rights and Policy Act (FERPA), the IDEA, and OSPI.

Refrain from providing legal advice to either party regarding the IDEA, OSPI WAC
392-172A, or any other applicable law.
Maintain a neutral relationship with the parties.
Review the allegations contained in the complaint and the issues identified by OSPI.
Review documentation provided by the LEA in response to the complaint, and
determine if additional information may be needed from complainant and/or LEA.
Review the complainant’s reply to the LEA’s response to the complaint to determine
whether additional information may be needed.
Conduct interviews of LEA staff and/or the complainant as needed.
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e Prepare a draft decision for review by OSPI within fifty (50) calendar days of
assignment by the OSPI unless a time extension is granted because of exceptional
circumstances, or the parties agree in writing to extend the timelines to resolve the
dispute through an alternative dispute resolution option. The decision document shall
contain procedural history, legal standards, findings of fact, proposed conclusions,
and if necessary, proposed corrective actions related to the complaint for review by
inspection of record.

e Upon completion of the investigation, provide OSPI with any documents created by
the Contractor not in OSPI’'s possession, such as notes, interview notes, or emails
OSPI was not included on.

o Delete/destroy all documents provided by OSPI to the contractor (such as the LEA
response, complainant reply) upon completion of the investigation.

¢ Contractor may conduct investigations and interviews remotely and shall maintain
their own software for virtual meetings and interviews.

OSPI will determine assignments for contracted services based on identified needs. Those
determinations will be based on ability, availability, and need, including response time.
Contractor hereby understand that any potential work assignments are determined by OSPI
and not subject to Contractor demands.

C. Prior to the Contractor assigning a complaint to a subcontractor for investigation, Contractor
shall submit to OSPI's Contract Manager an initial roster of potential subcontractors to be
considered, including resumes and qualifications. OSPI will have the opportunity to pre-
approve potential subcontractors following a review of resumes and qualifications. This
provision does not apply to subcontractor George Finch, who has already been approved by
OSPI. In the event of a subcontractor assignment, the Contractor remains responsible for:

¢ Communicating the complaint investigation assignment and expectations to the
subcontractor;
Managing communications with the subcontractor during the investigation;

e Pre-reviewing and editing the subcontractors written complaint decision prior to the
fiftieth (50™) calendar day of the assignment and submission to OSPI; and

e Ensuring that items in Section B (above) are carried out by the subcontractor.

. CONDITIONS OF COMMENCEMENT OF PERFORMANCE
AND
SCHEDULE OF PERFORMANCE

No costs shall be incurred under this Contract until fully executed and subsequent to the
termination date.

The schedule of performance of Contractor’s duties is as follows:
March 22, 2023, or date of execution, whichever is later, through September 30, 2023.

OSPI has the right to renew this Contract in whole or in part for two (2) additional contract years
through 2025 by giving notice to the Contractor. If OSPI provides such notice to the Contractor,
the Contractor shall be obligated to enter into a contract with the same fiscal obligations as the
previous Contract year, provided that OSPI and Contractor shall negotiate any revision of
additional services or goals beyond those encompassed in the previous Contract.

Page 2 of 5 Contract 20230354 between OSPI and Education Resolutions, LLC
(Rev. 05/22)
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M. DUTIES OF THE SUPERINTENDENT

A. In consideration of Contractor's satisfactory performance of the duties set forth herein,
Superintendent shall compensate Contractor in an amount not to exceed seventy thousand
dollars ($70,000) as noted below in Part B, Schedule of Payments. Contractor will be
compensated at a set rate of two thousand, five hundred dollars ($2,500) per completed
investigation, and one thousand, two hundred and fifty dollars ($1,250) per withdrawn
complaint if substantial work has been demonstrated on the investigation, prior to the
withdrawal or resolution of the complaint. All costs are inclusive of any mileage, meals,
lodging, or any other contract/travel-related expenses. Payment for satisfactory performance
shall not exceed this amount unless the parties mutually agree to a higher amount prior to
the commencement of any work, which will cause the maximum payment to be increased.

One hundred percent (100%) of the fund for the payment of this Contract are provided by
federal program IDEA Part B Grants to States, CFDA #84.027A, Award #H027A220074,
therefore, Contractor shall comply with Federal Grant Terms and Conditions, attached
hereto as Attachment Al.

All expenses necessary to the Contractor’'s performance of this Contract not specifically
mentioned in the Contract shall be borne in full by the Contractor.

B. Payment shall be made to the Contractor as follows:
Contractor shall periodically (not more than monthly), submit invoices to the Contract

Manager, for fully completed complaints. Invoices will be paid only after approval by the
Contract Manager and Agency Financial Services, OSPI.

SCHEDULE OF PAYMENTS
Deliverable Due Date Payment
Completed Investigation Monthly, unless no $2,500 per completed
Report investigations were investigation
assigned
Withdrawn Complaint if Monthly, unless no $1,250 per approved
substantial work has been investigations were withdrawn complaint
demonstrated on the assigned
investigation, determined by
OSPI

The invoices shall include the Contract number, and document to the Contract Manager’s
satisfaction a description of the work performed and payment requested. Within
approximately thirty (30) calendar days of the Contract Manager receiving and approving
the invoice, payment will mailed or electronically transferred to the Contractor by Agency
Financial Services, OSPI.

If errors are found in the submitted invoice or supporting documents, the Contract Manager
will notify the Contractor. In order to receive payment, it shall be the responsibility of the
Contractor to make corrections in a timely manner, resubmit the invoice and/or supporting
documentation as requested, and notify the Contract Manager.

Page 3 of 5 Contract 20230354 between OSPI and Education Resolutions, LLC
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C. Final payment shall be made after acceptance by the OSPI Contract Manager if received by
the OSPI Contract Manager within ninety (90) days after the Contract expiration date, unless
negotiated with the OSPI Contract Manager and the Fiscal Budget Analyst.

V. CONTRACT MANAGEMENT
The following shall be the contact person for all communications and billings regarding the

performance of this contract. Any changes to this information shall be communicated to the other
party in writing as soon as reasonably possible.

Contractor OSPI
Claudette Rushing Cyndie Hargrave
President and Principal Director of Operations

Old Capitol Building
PO Box 47200
Olympia, WA 98504-7200

4452 California Avenue SW
Seattle, WA 98116

Phone: 206-419-0219 Phone: 360-489-5525
Email: claudette.rushing@gmail.com Email: cynthia.hargrave@k12.wa.us
V. INCORPORATION OF ATTACHMENTS AND ORDER OF PRECEDENCE

Each of the attachments listed below is by this reference hereby incorporated into this Contract.
In the event of an inconsistency in this Contract, the inconsistency shall be resolved by giving
precedence in the following order:

Applicable Federal and state of Washington statutes and regulations

Special Terms and Conditions as contained in this basic contract instrument

Attachment A — Contract for Services, General Terms and Conditions

Attachment Al — Federal Grant Terms and Conditions

Attachment B — Request for Proposals No. 2023-01

Attachment C — Contractor’s Proposal

Any other provision, term or material incorporated herein by reference or otherwise
incorporated.

Page 4 of 5 Contract 20230354 between OSPI and Education Resolutions, LLC
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VI. APPROVAL

This Contract shall be subject to the written approval of the Superintendent’s authorized
representative and shall not be binding until so approved. The Contract may be altered, amended,
or waived only by a written amendment executed by both parties.

We the undersigned agree to the terms of the foregoing Contract.

Education Resolutions LLC Superintendent of Public Instruction
State of Washington

DocuSigned by: DocuSigned by:
c~ [ pio
RS I I= S AGORAAERO0

Signature Kyla L. Moore, Contracts Administrator
CLAUDETTE RUSHING 3/23/2023

Printed Name Date
owner

Title
3/23/2023

Date

Who certifies that he/she is the Contractor

identified herein, OR a person duly qualified Approved as to FORM ONLY
and authorized to bind the Contractor so by the Assistant Attorney General
identified to the foregoing Agreement.
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AMENDMENT 01

Modification of Contract between the State Superintendent of Public Instruction, State of
Washington (hereinafter referred to as Superintendent)

and

EDUCATION RESOLUTIONS, LLC
(hereinafter referred to as Contractor)
9030 65 35" Avenue SW

Seattle, WA 98126

Taxpayer ldentification #: 84-3750628
Unified Business ldentifier #604-516-450

Which commenced the 23rd day of March 2023, and terminates the 30th day of September 2023,
and is numbered 20230354.

For and in consideration of the mutual promises contained in this modification of Contract, the
Superintendent and Contractor do mutually agree to modify the Contract identified above as
follows:

SECTION II. CONDITIONS OF COMMENCEMENT OF PERFORMANCE AND SCHEDULE OF
PERFORMANCE shall be amended to read as follows:

No costs shall be incurred under this Contract until fully executed and subsequent to the
termination date.

The schedule of performance of Contractor’s duties is as follows:

March 22, 2023, or date of execution, whichever is later, through September30,-2023 September
30, 2024.

Year 1: March 23, 2023, through September 30, 2023
Year 2: October 1, 2023, through September 30, 2024

OSPI has the right to renew this Contract in whole or in part for two (2) additional contract years
through 2025 by giving notice to the Contractor. If OSPI provides such notice to the Contractor,
the Contractor shall be obligated to enter into a contract with the same fiscal obligations as the
previous Contract year, provided that OSPI and Contractor shall negotiate any revision of
additional services or goals beyond those encompassed in the previous Contract.

SECTION Ill. DUTIES OF THE SUPERINTENDENT shall be amended to read as follows:

A. In consideration of Contractor's satisfactory performance of the duties set forth herein,
Superintendent shall compensate Contractor in an amount not to exceed seventy thousand
dollars in Year 1, and one hundred twenty thousand dollars ($120,000) in Year 2 as noted
below in Part B, Schedule of Payments. Contractor will be compensated at a set rate of two
thousand, five hundred dollars ($2,500) per completed investigation, and one thousand, two
hundred and fifty dollars ($1,250) per withdrawn complaint if substantial work has been
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demonstrated on the investigation, prior to the withdrawal or resolution of the complaint. All
costs are inclusive of any mileage, meals, lodging, or any other contract/travel-related
expenses. Payment for satisfactory performance shall not exceed this amount unless the
parties mutually agree to a higher amount prior to the commencement of any work, which will
cause the maximum payment to be increased.

One hundred percent (100%) of the fund for the payment of this Contract are provided by
federal program IDEA Part B Grants to States, CFDA #84.027A, Award #H027A220074,
therefore, Contractor shall comply with Federal Grant Terms and Conditions, attached hereto
as Attachment Al.

All expenses necessary to the Contractor’'s performance of this Contract not specifically
mentioned in the Contract shall be borne in full by the Contractor.

B. Payment shall be made to the Contractor as follows:
Contractor shall periodically (not more than monthly), submit invoices to the Contract

Manager, for fully completed complaints. Invoices will be paid only after approval by the
Contract Manager and Agency Financial Services, OSPI.

SCHEDULE OF PAYMENTS
Deliverable Due Date Payment
Completed Investigation Monthly, unless no $2,500 per completed
Report investigations were investigation
assigned
Withdrawn Complaint if Monthly, unless no $1,250 per approved
substantial work has been investigations were withdrawn complaint
demonstrated on the assigned
investigation, determined by
OSPI

The invoices shall include the Contract number, and document to the Contract Manager’s
satisfaction a description of the work performed and payment requested. Within
approximately thirty (30) calendar days of the Contract Manager receiving and approving
the invoice, payment will mailed or electronically transferred to the Contractor by Agency
Financial Services, OSPI.

If errors are found in the submitted invoice or supporting documents, the Contract Manager
will notify the Contractor. In order to receive payment, it shall be the responsibility of the
Contractor to make corrections in a timely manner, resubmit the invoice and/or supporting
documentation as requested, and notify the Contract Manager.

C. Final payment shall be made after acceptance by the OSPI Contract Manager if received by
the OSPI Contract Manager within ninety (90) days after the Contract expiration date, unless
negotiated with the OSPI Contract Manager and the Fiscal Budget Analyst.
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SECTION IV. CONTRACT MANAGEMENT shall be amended to read as follows:

The following shall be the contact person for all communications and billings regarding the
performance of this contract. Any changes to this information shall be communicated to the other
party in writing as soon as reasonably possible.

Contractor OSPI
Claudette Rushing Cyndie Hargrave
President-and Principal-Owner Director of Operations
Seattle WA 98116 Old Capitol Building
; PO Box 47200
9030 35" Avenue SW :
Seattle. WA 98126 Olympia, WA 98504-7200
Phone: 206-419-6219 817-939-6651 Phone: 360-489-5525
Email: claudette.rushing@gmail.com Email: cynthia.hargrave@k12.wa.us

ALL OTHER TERMS AND CONDITIONS OF THIS AGREEMENT REMAIN IN FULL FORCE
AND EFFECT.

This maodification of Contract shall take effect at midnight the 1st day of October 2023, or the date
of execution, whichever is later, OR the date of approval by the Department of Enterprise Services
in the event such filing is required by state law or rules, whichever date is the latest.

IN WITNESS WHEREOF, the parties have executed this Agreement Amendment.

Education Resolutions, LLC Superintendent of Public Instruction
State of Washington

DocuSigned by: DocuSigned by:

Signature Kyla L. Moore, Contracts Administrator
CLAUDETTE RUSHING 9/26/2023

Printed Name Date
owner

Title
9/26/2023

Date

Who certifies that he/she is the Contractor

identified herein, OR a person duly qualified Approved as to FORM ONLY
and authorized to bind the Contractor so by the Assistant Attorney General
identified to the foregoing Agreement.
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Washington Office of Superintendent of
PUBLIC INSTRUCTION

CONTRACT INTAKE FORM

All potential consultants/entities seeking a Contract, Agreement, Memorandum of Understanding,
etc., with the Office of Superintendent of Public Instruction (OSPI), State Board of Education, or
Professional Educator Standards Board, must complete and return this form before a Contract or
Agreement will be offered.

1. CONTRACTOR’S NAME (AS LEGALLY

CONTRACTOR'’S DBA (DOING BUSINESS AS) NAME:

REGISTERED WITH THE IRS): *

Education Resolutions, LLC na

2. CONTRACTOR’'S CONTACT INFORMATION:

ADDRESS (NUMBER, STREET, AND APT/SUITE) CITY STATE ZIP CODE
9030 35" Ave SW Seattle WA 98126
CONTRACT MANAGER NAME ! CONTRACT MANAGER’S EMAIL ADDRESS
Claudette Rushing claudette.rushing@gmail.com

CONTRACT MANAGER’'S PHONE NUMBER
817-939-6651

CONTRACTOR'S SIGNATORY (IF DIFFERENT THAN CONTRACT MANAGER): 2

NAME EMAIL ADDRESS
NA

ADDITIONAL INDIVIDUALS TO RECEIVE CONTRACT (IF DESIRED): 3

ACTION REQUIRED
(Sign, initial, or courtesy copy)

Eductation Resolutions, LLC educationresolutions@gmail.com cC

NAME(S) EMAIL ADDRESS(ES)

3. BUSINESS INFORMATION:

TAXPAYER IDENTIFICATION (TIN) NUMBER
For individuals, this is your Social Security Number (SSN). For other entities (corporations, school districts, etc.), this is your
Employer Identification Number (EIN).

SSN: OR  EIN: 84-3750628

STATEWIDE VENDOR (SWV) NUMBER

Contractors are required to register as a Statewide Vendor in order to receive payment from the State. Visit the Office of
Financial Management for information or to register. To find your existing SWV#, visit OFM'’s Statewide Vendor Number
lookup.

SWV: SWV0267588

How is your business organized?

Click to select LLC

If a Corporation, non-profit, attach a copy of 501(c) status.

Do you have a current Washington State business license? 4
X Yes - Attach a copy or provide UBI#: 604-516-450
] No - Visit the Department of Revenue to review licensing requirements.

Is your business a small, women-, minority-, or veteran-owned business as defined in Chapter 39.26.010 RCW?
|Z Yes |:| No If yes, complete and submit the Business Enterprise Certification Form with this form. If not, visit the sites
linked above for information about registration.

FORM SPI 1664 (Rev. 05/22) Page 1 of 2
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Have you had any contract to provide services terminated for default? [1ves X No
If yes, attach a list of each terminated contract with an explanation of the situation.

4. WASHINGTON STATE EMPLOYMENT (ESDs, School Districts, and State Agencies check N/A):

Are you, or any of your business partners, directors, officers, managers, employees, or board members current or
former (within the last 24 months) officers or employees of the State of Washington?

|:| Yes |Z No |:| N/A If yes: |:| Current or |:| Former

District and ESD employees are not considered state employees for this purpose. As a reminder, check with your employer
regarding their outside work policies.

If you checked Yes, you may be required to seek guidance from the Executive Ethics Board before a contract is offered; you
may be contacted for clarification about your current/former role.

Are you, or any of your employees or subcontractors, a retiree who used the 2008 Early Retirement Factors (ERFs) to
retire early and is under age 65? This type of retiree, if under age 65, cannot work in any capacity for a DRS-covered
employer and continue to receive a DRS benefit.

|:| Yes |Z No

If you checked Yes, and are under age 65, you cannot work in any capacity for a DRS-covered employer and continue to receive
a DRS benefit; you may be contacted for clarification about your answer and asked to complete additional documentation.

5. | certify, under penalty of perjury as provided by the laws of the State of Washington, that all of the

foregoing statements are true and correct, and that | will notify the Agency of any changes.
CONTRACTOR SIGNATURE @/‘ DATE
.
PRINTED NAME TITLE
Claudette Rushing Owner

! Contract Manager is the Contractor’s person responsible for all communications and billings regarding the
performance of the proposed Contract/Agreement. Depending on your organization’s structure, this may or may
not be the same person who will sign the Contract/Agreement. This is NOT the OSPI Contract Manager or contact
person.

2 |f the person signing the Contract/Agreement on behalf of the Contractor is different than the Contract Manager,
both individuals will receive notices via DocuSign.

3 You may list additional individuals to sign the Contract/Agreement and/or receive a courtesy copy via DocuSign. If
including additional signatories, list them in order they should be received.

4 For assistance finding your organization’s legal name or UBI number, or if you would like more information about
business license requirements, visit the Department of Revenue.
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Washington Office of Superintendent of
PUBLIC INSTRUCTION

CONTRACT INTAKE FORM

All potential consultants/entities seeking a Contract, Agreement, Memorandum of Understanding,
etc., with the Office of Superintendent of Public Instruction (OSPI), State Board of Education, or
Professional Educator Standards Board, must complete and return this form before a Contract or
Agreement will be offered.

1. CONTRACTOR’S NAME (AS LEGALLY

CONTRACTOR'’S DBA (DOING BUSINESS AS) NAME:

REGISTERED WITH THE IRS): *

Education Resolutions, LLC NA

2. CONTRACTOR'’S CONTACT INFORMATION:

ADDRESS (NUMBER, STREET, AND APT/SUITE) CITY STATE ZIP CODE
9030 35" Ave SW Seattle WA 98126
CONTRACT MANAGER NAME ! CONTRACT MANAGER’S EMAIL ADDRESS
Claudete Rushing claudette.rushing@gmail.com

CONTRACT MANAGER’'S PHONE NUMBER
817-939-6651

CONTRACTOR'S SIGNATORY (IF DIFFERENT THAN CONTRACT MANAGER): 2

NAME EMAIL ADDRESS
NA NA

ADDITIONAL INDIVIDUALS TO RECEIVE CONTRACT (IF DESIRED): 3

ACTION REQUIRED
(Sign, initial, or courtesy copy)

NA educationresolutions@gmail.com cC

NAME(S) EMAIL ADDRESS(ES)

3. BUSINESS INFORMATION:

TAXPAYER IDENTIFICATION (TIN) NUMBER
For individuals, this is your Social Security Number (SSN). For other entities (corporations, school districts, etc.), this is your
Employer Identification Number (EIN).

SSN: OR  EIN: 84-3750628

STATEWIDE VENDOR (SWV) NUMBER

Contractors are required to register as a Statewide Vendor in order to receive payment from the State. Visit the Office of
Financial Management for information or to register. To find your existing SWV#, visit OFM'’s Statewide Vendor Number
lookup.

SWV: 0267588

How is your business organized?

Click to select LLC

If a Corporation, non-profit, attach a copy of 501(c) status.

Do you have a current Washington State business license? 4
X Yes - Attach a copy or provide UBI#: 604516450
] No - Visit the Department of Revenue to review licensing requirements.

Is your business a small, women-, minority-, or veteran-owned business as defined in Chapter 39.26.010 RCW?
|Z Yes |:| No If yes, complete and submit the Business Enterprise Certification Form with this form. If not, visit the sites
linked above for information about registration.

FORM SPI 1664 (Rev. 05/22) Page 1 of 2
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Have you had any contract to provide services terminated for default? [1ves X No
If yes, attach a list of each terminated contract with an explanation of the situation.

4. WASHINGTON STATE EMPLOYMENT (ESDs, School Districts, and State Agencies check N/A):

Are you, or any of your business partners, directors, officers, managers, employees, or board members current or
former (within the last 24 months) officers or employees of the State of Washington?

|:| Yes |Z No |:| N/A If yes: |:| Current or |:| Former

District and ESD employees are not considered state employees for this purpose. As a reminder, check with your employer
regarding their outside work policies.

If you checked Yes, you may be required to seek guidance from the Executive Ethics Board before a contract is offered; you
may be contacted for clarification about your current/former role.

Are you, or any of your employees or subcontractors, a retiree who used the 2008 Early Retirement Factors (ERFs) to
retire early and is under age 65? This type of retiree, if under age 65, cannot work in any capacity for a DRS-covered
employer and continue to receive a DRS benefit.

|:| Yes |Z No

If you checked Yes, and are under age 65, you cannot work in any capacity for a DRS-covered employer and continue to receive
a DRS benefit; you may be contacted for clarification about your answer and asked to complete additional documentation.

5. | certify, under penalty of perjury as provided by the laws of the State of Washington, that all of the

foregoing statements are true and correct, and that | will notify the Agency of any changes.
CONTRACTOR SIGNATURE @D/ DATE
= _ 6/3/23
PRINTED NAME TITLE
Claudette Rushing Owner

! Contract Manager is the Contractor’s person responsible for all communications and billings regarding the
performance of the proposed Contract/Agreement. Depending on your organization’s structure, this may or may
not be the same person who will sign the Contract/Agreement. This is NOT the OSPI Contract Manager or contact
person.

2 |f the person signing the Contract/Agreement on behalf of the Contractor is different than the Contract Manager,
both individuals will receive notices via DocuSign.

3 You may list additional individuals to sign the Contract/Agreement and/or receive a courtesy copy via DocuSign. If
including additional signatories, list them in order they should be received.

4 For assistance finding your organization’s legal name or UBI number, or if you would like more information about
business license requirements, visit the Department of Revenue.
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EXHIBIT A
CERTIFICATION AND ASSURANCES

Bidder must sign and include the full text of this Exhibit A with their proposal.

Bidder makes the following certifications and assurances as a required element of the proposal
to which it is attached, understanding that the truthfulness of the facts affirmed here and the
continuing compliance with these requirements are conditions precedent to the award or
continuation of the related contract(s):

1. Bidder declares that all answers and statements made in the proposal are true and correct.

2. The prices and/or cost data have been determined independently, without consultation,
communication, or agreement with others for the purpose of restricting competition.
However, Bidder may freely join with other persons or organizations for the purpose of
presenting a single proposal.

3. The attached proposal is a firm offer for a period of sixty (60) days following receipt, and it
may be accepted by OSPI without further negotiation (except where obviously required by
lack of certainty in key terms) at any time within the sixty- (60-) day period.

4. In preparing this proposal, Bidder has not been assisted by any current or former employee
of the state of Washington whose duties relate (or did relate) to this proposal or prospective
contract, and who was assisting in other than his or her official, public capacity. (Any
exceptions to these assurances are described in full detail on a separate page and attached
to this document.)

5. Bidder understands that OSPI will not reimburse Bidder for any costs incurred in the
preparation of this proposal. All proposals become the property of OSPI, and Bidder claims
no proprietary right to the ideas, writings, items, or samples, unless so stated in this
proposal.

6. Unless otherwise required by law, the prices and/or cost data which have been submitted
have not been knowingly disclosed by the Bidder and will not knowingly be disclosed by
Bidder prior to opening, directly or indirectly, to any other Bidder or to any competitor.

7. Bidder agrees that submission of the attached proposal constitutes acceptance of the
solicitation contents and the attached sample contract and general terms and conditions. [If
there are any exceptions to these terms, Bidder has described those exceptions in detail on
a page attached to this document.

8. No attempt has been made or will be made by the Bidder to induce any other person or firm
to submit or not to submit a proposal for the purpose of restricting competition.

9. Bidder grants OSPI the right to contact references and others, who may have pertinent
information regarding the Bidder's prior experience and ability to perform the services
contemplated in this procurement.

10. Bidder acknowledges that if awarded a contract with OSPI, Bidder is required to comply with
all applicable state and federal civil rights and other laws. Failure to comply may result in
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Contract termination. Bidder agrees to submit additional information about its
nondiscrimination policies, at any time, if requested by OSPI.

11. Bidder certifies that Bidder has not, within the three-year period immediately preceding the
date of release of this competitive solicitation, been determined by a final and binding
citation and notice of assessment issued by the Department of Labor and Industries or
through a civil judgment to have willfully violated state minimum wage laws (RCW
49.38.082; Chapters 49.46 RCW, 49.48 RCW, or 49.52 RCW).

12, Bidder has not been debarred or otherwise restricted from participating in any public
contracts.

13. Bidder certifies that Bidder has not willfully violated Washington State’s wage payment laws
within the last three years.

14. Bidder acknowledges its obligation to notify OSPI of any changes in the certifications and
assurances above.

I certify under penalty of perjury of the laws of the State of Washington that the foregoing
is true and correct.

N U Wis  Teele f

Signature of Bidder Date Place Signed (City, State) -
s ; o
Clashepte. TWIiliar oy o0 Cdwak/en T gt 1)
Print Name ~ Title Organization Name P
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From: Tania May

Sent: Wed, 15 May 2024 20:21:09 +0000
To: Contracts
Subject: FW: [Externallspecial education complaint investigators

Any guidance on how to respond to this inquiry? The RFP is on our competitive procurements page; is
this bidder asking for a different resource or access point?

Thank you,
--Tania

Dr. Tania May she/her

Assistant Superintendent of Special Education
Office of Superintendent of Public Instruction (OSPI)
c: 253-245-9541 | p: 360-725-6075

Q] f v o[Min 5

All students prepared for postsecondary pathways, careers, and civic engagement.

From: Lisa Arbogast <larbogast@kmclaw.com>

Sent: Wednesday, May 15, 2024 9:25 AM

To: speced <speced@k12.wa.us>

Subject: [External]special education complaint investigators

Good morning,

It appears that you have an RFP open for special education complaint investigators. | am able
to see your posting on BidSync but do not have the upgraded option that would let me view the
RFP. | would like to apply and it seems that | need to do this today.

| was the State and Federal Compliance Officer for the Utah State DOE for 10 years, working
with Glenna Gallo (first as her supervisor, then as a fellow Special Education Coordinator and
then during her tenure as the State Director of Special Education. She and | both left the State
DOE about the same time. | am currently in private practice in Utah and am a private contractor
doing complaint investigations for numerous other states. Since my daughter is away in
college, | am interested in expanding my work.

Please contact me at 801-540-4743

Kind regards,
Lisa Arbogast, M.Ed., J.D.

KIRTON | MCCONKIE Lisa Arbogast
Attorney
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KeyBank Tower

36 S. State St., Ste. 1900 d 801.426.2131
Salt Lake City, UT 84111 f 801.426.2101
kirtonmcconkie.com larbogast@kmclaw.com

CONFIDENTIALITY NOTICE: This communication may contain attorney-
client privileged information. If you received this communication in error,
please alert me by replying to this email and delete it immediately. Do not
misuse or transmit the information to anyone. Thank you.

CAUTION: This email originated from outside OSPI. Do not click links or open attachments
unless you recognize the sender and know the content is safe.
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JUSTIFICATION FOR A COMPETITIVE AMENDMENT

CONTRACTOR: Education Resoultions, LLC

CONTRACT #: 20230254

PROPOSED AMENDMENT START DATE:  October 1, 2023

1. Amendment Purpose: Include a thorough description of the type of services being
provided. Amended duties must align with the original contract’s purpose and scope
of work.

The purpose of this contract is to conduct complex confidential investigations filed
with the Superintendent against local education agencies (LEAs) throught the
formal special education community complaint process and prepare written
decisions consistent with the general supervisory responsibility of OSPI and the
State complaint procedures and timelines of the IDEA and OSPI.

2. Specific Problem or Need: What is the business problem or need that requires this
amendment?

OSPI is charged with implementing dispute resolution options under the
Individuals with Disabilities Education Act (IDEA) of 2004. Concerns about the
identification, evaluation, educational placement, and provision of free
appropriate public education to a student can be addressed through the special
education dispute resolution processes, including the special education
community complaint process. Any individual can file a complaint alleging that a
federal or state special ecuation rule or law has been violated. OSPI is required
to investigate the allegation(s). OSPI is required to complete a complaint
investigation and issue a written decision with findings of fact, conclusions of law,
and necessary corrective actions within a 60-day timeline.

A significant increase in the number of complaint filings and subsequestn
confidential investigations against school districts in Washington state continues
to prompt this need.

3. Contract Amendment: State the rationale for executing an amendment to an existing
contract rather than competitively procuring the goods and/or services and awarding
a new contract. Include how executing the amendment can most effectively achieve
the agency's purpose.

The current contract allows the timeline to be extened for up to two (2) additional
years. The contractor has worked with OSPI in the past and has provided
excellent service. Extending the end date will ensure that there are no breaks in
service from the contractor.
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4. Are the proposed goods and/or services within the scope of the original contract?

X Yes [ ]No

If no, please explain why:
n/a

5. Explain why the goods and/or services were not included in the terms of the original
contract.

n/a

6. Explain what conditions have changed since the award and other applicable
information that clearly justifies the decision to amend the contract.

The current contract ends September 30, 2023. The contract allows for up to two

(2) extensions and we choose to use this option. The contractor has worked with

OSPI in the past and has provided excellent service.

7. What are the consequences of not having this amendment approved? Describe in
detail the impact to the agency and to the services it provides if this amendment is not
approved.

The IDEA and State special education regulations require that the complaint
investigation be independent and neutral. Complaints can be filed against school
districts or educational service districts (ESDs); therefore, contracting with district
or ESD staff would not be possible in order to maintain independence and
neutrality. Additionally, as this position requires a unique set of skills, including
legal analysis and writing experience, and knowledge of special edcation laws
and regulations, there are no other agencies with the specific required expertise.

8. Are rates the same as that negotiated under the original contract?

X Yes [ ]No
If no, please explain why:
n/a

9. Regardless of Date of Execution: If this amendment requires “regardless of the date
of execution,” explain the reason. Also explain how you and your program will take
action to prevent this in the future.

DX N/A

10.Performance-Based Contracting: Per RCW 39.26.180, agencies should enter into
performance-based contracts to the extent practicable. Performance-based contracts
identify expected deliverables and performance measures or outcomes. If the
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questions below are not answered, we will not be able to proceed with your contracting
request.

Does this amendment change the contract to performance-based?
[ INo [JYes [X]N/A - The original contract is performance-based

If not performance-based, explain why:

n/a
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TIPS FOR A SUCCESSFUL JUSTIFICATION

The goal is to provide enough information to clearly justify the proposed contract. The
following is guidance from the Department of Enterprise Services (DES), the agency that reviews
our contracting procedures and awards our contracting authority.

WHAT WE LOOK FOR:
e Does the Justification stand up to public scrutiny? Remember, public perceptions can

override reality.
e Are the answers to the questions detailed, compelling, and convincing?

e Can someone who has no knowledge of this project understand what we are buying and
why it is essential?

e Have we done our research, homework, and due diligence by selecting this contractor?

THINGS TO REMEMBER:
e Incomplete or non-compelling justifications could delay your contract start date.

e Poor Justifications and DES filings could influence our agency's delegated authority.

e Avoid "KOMO moments.” Unjustified filings or misuse of the lighter rules could cause
more prescriptive rules to be put back in place.

Justification for a Competitive Contract (Rev. 06/21) Page 1 of 4
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JUSTIFICATION FOR A COMPETITIVE CONTRACT

PROPOSED CONTRACTOR: Education Resolutions, LLC

1. Contract Purpose. Include a thorough description of the type of services being provided.

The purpose of this contract is to conduct complex confidential investigations filed
with the Superintendent against local education agencies (LEAs) throught the formal
special education community complaint process and prepare written decisions
consistent with the general supervisory responsibility of OSPI and the State complaint
procedures and timelines of the IDEA and OSPI.

2. Specific Problem or Need. What is the business need or problem that requires this
contract? If required by RCW, WAC, or legislative mandate, provide the citation, a copy of
the legislation, and explain how the contract satisfies the requirement.

D RCW: D WAC: D Legislative Mandate:

OSPI is charged with implementing dispute resolution options under the Individuals
with Disabilities Education Act (IDEA) of 2004. Concerns about the identification,
evaluation, educational placement, and provision of free appropriate public education
to a student can be addressed through the special education dispute resolution
processes, including the special education community complaint process. Any
individual can file a complaint alleging that a federal or state special ecuation rule or
law has been violated. OSPI is required to investigate the allegation(s). OSPI is required
to complete a complaint investigation and issue a written decision with findings of fact,
conclusions of law, and necessary corrective actions within a 60-day timeline.

A significant increase in the number of complaint filings and subsequestn confidential
investigations against school districts in Washington state continues to prompt this
need.

3. Other Public Resources.

a) Explain what effort has been taken to conclude that sufficient staffing or expertise is not
available WITHIN THE AGENCY to perform the services

The significant increase in the number of and compexity of complaint investigations
means that at peak times the current team of special education dispute resolution
specialist/investigators are at maximum capacity. As this position requires a unique
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set of skills, including legal analysis and writing experience, and knowledge of
special edcation laws and regulations, there are no other staff members in the
Ageny with the capacity or expertise to conduct these investigations.

b) Explain what effort has been taken to conclude the OTHER GOVERNMENTAL
RESOURCES (other agencies, Educational Service Districts, etc.) outside OSPI are not
available to perform the services more efficiently or more cost effectively.

The IDEA and State special education regulations require that the complaint
investigation be independent and neutral. Complaints can be filed against school
districts or educational service districts (ESDs); therefore, contracting with district or
ESD staff would not be possible in order to maintain independence and neutrality.
Additionally, as this position requires a unique set of skills, including legal analysis
and writing experience, and knowledge of special edcation laws and regulations,
there are no other agencies with the specific required expertise.

4. Competitive Process. Provide a thorough description of the competitive solicitation
process including all of the following:

a) Procurement number: / Master Contract number:
b) Explain the basis on which the contractor was selected. Do not simply list the evaluation

criteria or the scores, but rather explain your analysis of why the contractor scored well
in the evaluation process or what differentiated this contractor from others.

This contractor received uniformly high scores from each member of the evaluation
committee. This contractor demonstrated the required knowledge, experience,
expertise, and demostrated capacity to take the required number of complaint
investigation assignments. Further, this contractor was scored high because the
contracted has a current contract with OSPI. We are confident the contractor has
the knowledge, experience, and qualification to meet the requirements of the
position.

¢) Names of individuals/firms who responded to the procurement.

Advance Law Office, PLLC
Education Resolutions, LLC
Wong Fleming

d) Describe the evaluation process (How did evaluation committees score responses? How
did the selection committee make the award decision? Etc.).
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Three members of the current special education dispute resolution team (evaluation
committee) reviewed the instructions and individually scored the reesponses. The
evaluation committee team met, compared scores, and discussed. At that point we
unanimously agreed which contractor would be awarded the contract.

5. Regardless of Date of Execution: If this amendment requires “regardless of the date of
execution,” meaning, the Contractor was allowed to begin work without an executed
Contract in place, explain the reason. Using this clause may result in an audit finding for
the agency. Therefore, you must explain how you and your program will take action to
prevent this in the future.

X N/A

6. Performance-Based Contracting: Per RCW 39.26.180, agencies should enter into
performance-based contracts to the extent practicable. Performance-based contracts
identify expected deliverables and performance measures or outcomes, and payment is
made only after the Contractor has completed the deliverables or met the outcomes. If the
questions below are not answered, we will not be able to proceed with your contracting
request.

Is this Contract performance-based? D No @ Yes D N/A (non-financial/receivable)

If not performance-based, explain why:
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From: Kyla Moore

Sent: Tue, 25 Apr 2023 18:51:43 +0000
To: Cynthia Hargrave
Subject: RE: Education Resolutions #20230354 renewal

Hi! We just executed this a month ago, so you might want to evaluate their work over
the next couple of months before you make a decision about renewing. If you decide to
renew, we have a letter you can send that notifies them OSPI is exercising its right to
renew the contract. If they agree, you prepare the normal amendment documents. |
suggest you start the process in early August to ensure internal approvals are
completed and the amendment is signed by 9/30/23.

Kyla Moore

Contracts Administrator

Agency Financial Services, Procurement Office
Office of Superintendent of Public Instruction (OSPI)

O] f[w]o]M]in|5

All students prepared for postsecondary pathways, careers, and civic engagement.

From: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>
Sent: Tuesday, April 25,2023 7:09 AM

To: Kyla Moore <Kyla.Moore@k12.wa.us>

Subject: Education Resolutions #20230354 renewal

Hi Kyla,

Contract #20230354 has an expiration date of 9/30/2023 with the option to renew. What is the process
and approximately how long does this take to complete?

Thanks!

Cyndie Hargrave she/her

Director of Operations, Special Education

Office of Superintendent of Public Instruction (OSPI)
p: 360-725-6075 c: 360-489-5525

Q] f [w]o]Min[5]

All students prepared for postsecondary pathways, careers, and civic engagement.
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From: Cynthia Hargrave

Sent: Thu, 21 Sep 2023 16:21:19 +0000

To: Kyla Moore

Cc: Alyssa Fairbanks

Subject: RE: Education Resolutions 20230354 Amendment
Hi Kyla,

Year 1 is not to exceed $120,000
Year 2 is not to exceed $120,000

Does this answer your question?

Cyndie Hargrave she/her

Director of Operations, Special Education

Office of Superintendent of Public Instruction (OSPI)
p: 360-725-6075 c: 360-489-5525

060000a

All students prepared for postsecondary pathways, careers, and civic engagement.

From: Kyla Moore <Kyla.Moore@k12.wa.us>

Sent: Thursday, September 21, 2023 9:15 AM

To: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>
Cc: Alyssa Fairbanks <Alyssa.Fairbanks@k12.wa.us>
Subject: Education Resolutions 20230354 Amendment

Hi Cyndie,

I'm working to finalize the amendment. Smartsheet says the amendment amount is
$120,000, but the contract says the new total is $120,000. Do you intend for this next
year to be $120,000 for a new total of $190,000 OR do you want to add $50,000 for this
year with a new total of $120,000?

As FYI, the amendment was submitted on the original contract template, not an

amendment template, so I'm swapping it over to an amendment. Please make sure to
use amendment template in the future. Thanks!
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Kyla Moore

Contracts Administrator

Agency Financial Services, Procurement Office
Office of Superintendent of Public Instruction (OSPI)

Q] f [w]o]Min[5]

All students prepared for postsecondary pathways, careers, and civic engagement.
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From: Cynthia Hargrave

Sent: Tue, 21 Mar 2023 23:13:03 +0000

To: Kyla Moore; Alyssa Fairbanks

Subject: RE: Education Resolutions Contract 20230354 Edits
Hi Kyla,

We want to remove the registration and travel piece and keep the contract moving forward. Do | need
to do anything else?

Cyndie Hargrave she/her

Director of Operations, Special Education

Office of Superintendent of Public Instruction (OSPI)
p: 360-725-6075 c: 360-489-5525

060000a

All students prepared for postsecondary pathways, careers, and civic engagement.

From: Kyla Moore <Kyla.Moore@k12.wa.us>

Sent: Tuesday, March 21, 2023 4:04 PM

To: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>; Alyssa Fairbanks <Alyssa.Fairbanks@k12.wa.us>
Subject: RE: Education Resolutions Contract 20230354 Edits

Thank you both. To address your concern, Alyssa, about the cost: yes, we could offer
$120,000 for the next two renewals since it's based on the $2,500 rate x 4 per month x
12 months. | just don't want to offer $120,000 for this year and give the impression that
we're able to compensate that amount.

The $2500 fee for registration and travel also poses a problem. Alyssa, | see your
comment says this will replace one of the investigations during the contract term, but
the RFQ said all costs would be inclusive of any mileage, meals, lodging, or any other
contract/travel-related expenses. When applying for the RFQ, the contractor effectively
agreed to that term. Additionally, independent contractors are typically responsible for
paying for their own trainings, certifications, etc. that are necessary to conduct their
business. If we want to allow them to charge us for training fees in lieu of one
investigation, we need to change the contract language to reflect that.
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Kyla Moore

Contracts Administrator

Agency Financial Services, Procurement Office
Office of Superintendent of Public Instruction (OSPI)

Q] f[w]a]M]in]5]

All students prepared for postsecondary pathways, careers, and civic engagement.

From: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>
Sent: Tuesday, March 21, 2023 10:19 AM

To: Kyla Moore <Kyla.Moore@k12.wa.us>

Cc: Alyssa Fairbanks <Alyssa.Fairbanks@k12.wa.us>
Subject: RE: Education Resolutions Contract 20230354 Edits

Hi Kyla,

Alyssa and | both have provided feedback to your questions. Vs4ch has been saved to the S drive but
also attached for convenience.

Thanks so much!

Cyndie Hargrave she/her

Director of Operations, Special Education

Office of Superintendent of Public Instruction (OSPI)
p: 360-725-6075 c: 360-489-5525

0060000a

All students prepared for postsecondary pathways, careers, and civic engagement.

From: Kyla Moore <Kyla.Moore@k12.wa.us>

Sent: Friday, March 17, 2023 3:18 PM

To: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>
Cc: Alyssa Fairbanks <Alyssa.Fairbanks@k12.wa.us>
Subject: Education Resolutions Contract 20230354 Edits

Hi Cyndie,

The proposed contract with Education Resolutions is ready for your review: S:\AlI
OSPN\Contract Documents\ Special Education\2022-23 Contracts\Education Resolutions
20230354

Please respond to my comments using track changes and save as version v4. Thanks!
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Kyla Moore

Contracts Administrator

Agency Financial Services, Procurement Office
Office of Superintendent of Public Instruction (OSPI)

Q] f [w]o]Min[5]

All students prepared for postsecondary pathways, careers, and civic engagement.
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From: Cynthia Hargrave

Sent: Thu, 13 Jun 2024 18:13:43 +0000
To: Kyla Moore

Cc: Alyssa Fairbanks

Subject: RE: RFP No. 2024-11 Evaluation
Hi Kyla,

Alyssa and | connected this morning, and our preference is to award a second contract to
Alaska.

Cyndie Hargrave she/her

Director of Operations, Special Education

Office of Superintendent of Public Instruction (OSPI)
p: 360-725-6075 c: 360-489-5525

Q] f[w]a]M]in]5]

All students prepared for postsecondary pathways, careers, and civic engagement.

From: Alyssa Fairbanks <Alyssa.Fairbanks@k12.wa.us>
Sent: Tuesday, June 4, 2024 10:34 AM

To: Kyla Moore <Kyla.Moore@k12.wa.us>

Cc: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>
Subject: RE: RFP No. 2024-11 Evaluation

Cyndie - flagging since | think this might be a question for you or Tania.

Thanks,
Alyssa

Alyssa l. Fairbanks she/her

Assistant Director, Special Education Dispute Resolution
Office of Superintendent of Public Instruction (OSPI)

p: 360-725-6075

060000a

All students prepared for postsecondary pathways, careers, and civic engagement.

This communication, including attachments, is intended solely for the use of the individual to whom it is addressed, and
may contain information that is privileged, confidential, proprietary or otherwise exempt from disclosure under
applicable state and federal laws. If you are not the addressee, or are not authorized to receive for the intended
addressee, you are hereby notified that you may not use, copy, distribute or disclose to anyone this communication or
the information contained herein. If you have received this message in error, immediately advise the sender by reply
email and destroy this message.

Page 122 of 178







From: Kyla Moore <Kyla.Moore@k12.wa.us>

Sent: Monday, June 3, 2024 3:16 PM

To: Alyssa Fairbanks <Alyssa.Fairbanks@k12.wa.us>
Cc: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>
Subject: RE: RFP No. 2024-11 Evaluation

Hi there,
Checking in to see if you wanted to proceed with one award to Advance Law, or if you
want to award to Alaska Special Education Consulting too.

Kyla Moore

Contracts Administrator

Agency Financial Services, Procurement Office
Office of Superintendent of Public Instruction (OSPI)

Q] f [w]a]M]in[5]

All students prepared for postsecondary pathways, careers, and civic engagement.

From: Alyssa Fairbanks <Alyssa.Fairbanks@k12.wa.us>
Sent: Friday, May 24, 2024 2:58 PM

To: Kyla Moore <Kyla.Moore@k12.wa.us>

Cc: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>
Subject: RE: RFP No. 2024-11 Evaluation

Thanks Kyla,

Advance Law is the apparent successful bidder.

Alaska Special Education Consulting was a close second though. Copying Cyndie, because at
one point | think we'd discussed whether we could do 2 of these smaller complaint investigator
contracts. | can't remember what we'd decide. If we can, Alaska Sped Consulting would be the
next choice. If we can't do that budget wise, | understand. Just thought I'd throw it out there.

If we do end up getting something today, I'll have my team review first thing Tuesday morning.

Thanks for everything!

Best,
Alyssa
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Alyssa l. Fairbanks she/her

Assistant Director, Special Education Dispute Resolution
Office of Superintendent of Public Instruction (OSPI)

p: 360-725-6075

O f |wlaMlin %)

All students prepared for postsecondary pathways, careers, and civic engagement.

This communication, including attachments, is intended solely for the use of the individual to whom it is addressed, and
may contain information that is privileged, confidential, proprietary or otherwise exempt from disclosure under
applicable state and federal laws. If you are not the addressee, or are not authorized to receive for the intended
addressee, you are hereby notified that you may not use, copy, distribute or disclose to anyone this communication or
the information contained herein. If you have received this message in error, immediately advise the sender by reply
email and destroy this message.

From: Kyla Moore <Kyla.Moore@k12.wa.us>

Sent: Friday, May 24, 2024 1:32 PM

To: Alyssa Fairbanks <Alyssa.Fairbanks@k12.wa.us>
Subject: RE: RFP No. 2024-11 Evaluation

Hi Alyssa,
No other proposals have bene submitted, but | think it's fair to give bidders until COB.

| can work on the other notifications in the meantime. Who is the Apparent Successful
Bidder?

Kyla Moore

Contracts Administrator

Agency Financial Services, Procurement Office
Office of Superintendent of Public Instruction (OSPI)

O] f ]wlo]m]in |5

All students prepared for postsecondary pathways, careers, and civic engagement.

From: Alyssa Fairbanks <Alyssa.Fairbanks@k12.wa.us>

Sent: Friday, May 24, 2024 11:54 AM

To: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>; Kyla Moore <Kyla.Moore@k12.wa.us>
Subject: RE: RFP No. 2024-11 Evaluation

Hi,

Just checking in to see if we received another RFQ application — or do they have until COB? If
yes, we'll have to review on Tuesday.
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As of now, we've completed our review of the other three. And all the score sheets and conflict
of interest statements are saved in the folder.

Thanks,
Alyssa

Alyssa . Fairbanks she/her

Assistant Director, Special Education Dispute Resolution
Office of Superintendent of Public Instruction (OSPI)

p: 360-725-6075

000000a

All students prepared for postsecondary pathways, careers, and civic engagement.

This communication, including attachments, is intended solely for the use of the individual to whom it is addressed, and
may contain information that is privileged, confidential, proprietary or otherwise exempt from disclosure under
applicable state and federal laws. If you are not the addressee, or are not authorized to receive for the intended
addressee, you are hereby notified that you may not use, copy, distribute or disclose to anyone this communication or
the information contained herein. If you have received this message in error, immediately advise the sender by reply
email and destroy this message.

From: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>

Sent: Tuesday, May 21, 2024 10:43 AM

To: Alyssa Fairbanks <Alyssa.Fairbanks@k12.wa.us>; Kyla Moore <Kyla.Moore@k12.wa.us>
Subject: RE: RFP No. 2024-11 Evaluation

Thank you Team! So appreciate you ALL!

Cyndie Hargrave she/her

Director of Operations, Special Education

Office of Superintendent of Public Instruction (OSPI)
p: 360-725-6075 c: 360-489-5525

O] f |w]o|m]in|5

All students prepared for postsecondary pathways, careers, and civic engagement.

From: Alyssa Fairbanks <Alyssa.Fairbanks@k12.wa.us>

Sent: Tuesday, May 21, 2024 10:11 AM

To: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>; Kyla Moore <Kyla.Moore@k12.wa.us>
Subject: RE: RFP No. 2024-11 Evaluation
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Yes, we can review. If you can just let me know when we've received it, | will loop the rest of the
reviewers in.

Thanks,
Alyssa

Alyssa . Fairbanks she/her

Assistant Director, Special Education Dispute Resolution
Office of Superintendent of Public Instruction (OSPI)

p: 360-725-6075

000000a

All students prepared for postsecondary pathways, careers, and civic engagement.

This communication, including attachments, is intended solely for the use of the individual to whom it is addressed, and
may contain information that is privileged, confidential, proprietary or otherwise exempt from disclosure under
applicable state and federal laws. If you are not the addressee, or are not authorized to receive for the intended
addressee, you are hereby notified that you may not use, copy, distribute or disclose to anyone this communication or
the information contained herein. If you have received this message in error, immediately advise the sender by reply
email and destroy this message.

From: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>
Sent: Tuesday, May 21, 2024 9:58 AM

To: Kyla Moore <Kyla.Moore@k12.wa.us>

Cc: Alyssa Fairbanks <Alyssa.Fairbanks@k12.wa.us>
Subject: RE: RFP No. 2024-11 Evaluation

Importance: High

Hi Kyla,
No worries. | am copying Alyssa so we can review this bidder.
Alyssa, let me know how | can assist.

Thanks Team!

Cyndie Hargrave she/her

Director of Operations, Special Education

Office of Superintendent of Public Instruction (OSPI)
p: 360-725-6075 c¢: 360-489-5525

O] f|w]o[M]in|5

All students prepared for postsecondary pathways, careers, and civic engagement.
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From: Kyla Moore <Kyla.Moore@k12.wa.us>

Sent: Tuesday, May 21, 2024 9:30 AM

To: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>
Subject: RE: RFP No. 2024-11 Evaluation

Hi Cyndie,

| have to own up to an error that | made: When | posted the RFQ to WEBS (the state’s
procurement system), | accidentally listed the due date as Friday, May 24. One bidder
just reached out to point this out to me and says she is interested in applying. Since the
error was an agency error (MY error), | think it's fair to accept the bidder's proposal if
they submit by Friday. Can your team make capacity to evaluate at least one more
proposal?

I'm really sorry for this oversight and the inconvenience it will cause your team.

Kyla Moore

Contracts Administrator

Agency Financial Services, Procurement Office
Office of Superintendent of Public Instruction (OSPI)

O] f |wlo[m]in %)

All students prepared for postsecondary pathways, careers, and civic engagement.

From: Kyla Moore

Sent: Friday, May 17, 2024 11:36 AM

To: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>
Subject: RFP No. 2024-11 Evaluation

Hi Cyndie,
As you know, RFP No. 2024-11 closed yesterday afternoon. You received 3 responsive proposals.
One non-responsive proposal marked with an “X" in the file name should not be evaluated.

Electronic proposals are saved in the shared drive: S:\All OSPI\Contract Documents\ Special
Education\2023-24 Contracts\RFQ 2024-11 - Complaint Investigator\Proposals

Now it's time for you to evaluate. A minimum of three evaluators must be used. Be sure your
evaluators read and understand all components of the procurement and any addenda/Q&A
released, and evaluate proposals in accordance with the terms outlined in the procurement only.
All evaluators must sign and return a “Conflict of Interest and Confidentiality Statement.” It has
been saved, along with a "Competitive Procurement Evaluator Instructions” document to the
Evaluation folder on shared drive.

A sample evaluation sheet has been added to the Evaluation folder in the shared drive. This
sheet is optional, but is highly recommended because it is already formatted to align to the
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standard procurement scoring matrix, auto-sums scores, and includes instructions for evaluators.
If you choose to create a different evaluation tool, you must ensure it aligns to the criteria in the
procurement. All evaluation documents must be saved in the Evaluation folder.

Upon completion of evaluation:
e Save all score sheets, including comments and any notes made by evaluators, in
the Evaluation folder
¢ Save signed Conflict of Interest and Confidentiality Statements from each evaluator
in the Evaluation folder

e Send the name of the Apparently Successful Bidder to the Procurement
Coordinator

The Procurement Coordinator will send notification to all bidders. According to the RFP, the
Apparent Successful Bidder will be announced on May 24, 2024. If you need additional
time, notify the Procurement Coordinator, so bidders can be notified of the schedule change. As
part of the notification process, the Procurement Coordinator will review all score sheets prior to
sending notifications to bidders. This can take several hours depending on the number of
proposals and complexity of scoring documents, so evaluation documents must be completed
by COB on May 23, 2024. Once notification has been sent by the Procurement Coordinator,
you can begin the negotiation and contract process. Feel free to let me know if you have any
questions throughout the process.

Kyla Moore

Contracts Administrator

Agency Financial Services, Procurement Office
Office of Superintendent of Public Instruction (OSPI)

O] f |w]o|m]in |5

All students prepared for postsecondary pathways, careers, and civic engagement.
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From: Alyssa Fairbanks

Sent: Tue, 4 Jun 2024 17:34:09 +0000
To: Kyla Moore

Cc: Cynthia Hargrave

Subject: RE: RFP No. 2024-11 Evaluation

Cyndie — flagging since | think this might be a question for you or Tania.

Thanks,
Alyssa

Alyssa . Fairbanks she/her
Assistant Director, Special Education Dispute Resolution
Office of Superintendent of Public Instruction (OSPI)

: 360-725-6075
Q1 [w [0 M]in]®)

All students prepared for postsecondary pathways, careers, and civic engagement.

This communication, including attachments, is intended solely for the use of the individual to whom it is addressed, and
may contain information that is privileged, confidential, proprietary or otherwise exempt from disclosure under
applicable state and federal laws. If you are not the addressee, or are not authorized to receive for the intended
addressee, you are hereby notified that you may not use, copy, distribute or disclose to anyone this communication or
the information contained herein. If you have received this message in error, immediately advise the sender by reply
email and destroy this message.

From: Kyla Moore <Kyla.Moore@k12.wa.us>

Sent: Monday, June 3, 2024 3:16 PM

To: Alyssa Fairbanks <Alyssa.Fairbanks@k12.wa.us>
Cc: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>
Subject: RE: RFP No. 2024-11 Evaluation

Hi there,
Checking in to see if you wanted to proceed with one award to Advance Law, or if you
want to award to Alaska Special Education Consulting too.

Kyla Moore

Contracts Administrator

Agency Financial Services, Procurement Office
Office of Superintendent of Public Instruction (OSPI)

0G0000a

All students prepared for postsecondary pathways, careers, and civic engagement.
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From: Alyssa Fairbanks <Alyssa.Fairbanks@k12.wa.us>
Sent: Friday, May 24, 2024 2:58 PM

To: Kyla Moore <Kyla.Moore@k12.wa.us>

Cc: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>
Subject: RE: RFP No. 2024-11 Evaluation

Thanks Kyla,
Advance Law is the apparent successful bidder.

Alaska Special Education Consulting was a close second though. Copying Cyndie, because at
one point | think we’'d discussed whether we could do 2 of these smaller complaint investigator
contracts. | can't remember what we'd decide. If we can, Alaska Sped Consulting would be the
next choice. If we can't do that budget wise, | understand. Just thought I'd throw it out there.

If we do end up getting something today, I'll have my team review first thing Tuesday morning.
Thanks for everything!

Best,
Alyssa

Alyssa . Fairbanks she/her

Assistant Director, Special Education Dispute Resolution
Office of Superintendent of Public Instruction (OSPI)

p: 360-725-6075

O f |wloMlin %)

All students prepared for postsecondary pathways, careers, and civic engagement.

This communication, including attachments, is intended solely for the use of the individual to whom it is addressed, and
may contain information that is privileged, confidential, proprietary or otherwise exempt from disclosure under
applicable state and federal laws. If you are not the addressee, or are not authorized to receive for the intended
addressee, you are hereby notified that you may not use, copy, distribute or disclose to anyone this communication or
the information contained herein. If you have received this message in error, immediately advise the sender by reply
email and destroy this message.

From: Kyla Moore <Kyla.Moore@k12.wa.us>

Sent: Friday, May 24, 2024 1:32 PM

To: Alyssa Fairbanks <Alyssa.Fairbanks@k12.wa.us>
Subject: RE: RFP No. 2024-11 Evaluation

Hi Alyssa,
No other proposals have bene submitted, but | think it's fair to give bidders until COB.
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| can work on the other notifications in the meantime. Who is the Apparent Successful
Bidder?

Kyla Moore

Contracts Administrator

Agency Financial Services, Procurement Office
Office of Superintendent of Public Instruction (OSPI)

O] f |wlo|m]in |5

All students prepared for postsecondary pathways, careers, and civic engagement.

From: Alyssa Fairbanks <Alyssa.Fairbanks@k12.wa.us>

Sent: Friday, May 24, 2024 11:54 AM

To: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>; Kyla Moore <Kyla.Moore@k12.wa.us>
Subject: RE: RFP No. 2024-11 Evaluation

Hi,

Just checking in to see if we received another RFQ application — or do they have until COB? If
yes, we'll have to review on Tuesday.

As of now, we've completed our review of the other three. And all the score sheets and conflict
of interest statements are saved in the folder.

Thanks,
Alyssa

Alyssa . Fairbanks she/her

Assistant Director, Special Education Dispute Resolution
Office of Superintendent of Public Instruction (OSPI)

p: 360-725-6075

00000na

All students prepared for postsecondary pathways, careers, and civic engagement.

This communication, including attachments, is intended solely for the use of the individual to whom it is addressed, and
may contain information that is privileged, confidential, proprietary or otherwise exempt from disclosure under
applicable state and federal laws. If you are not the addressee, or are not authorized to receive for the intended
addressee, you are hereby notified that you may not use, copy, distribute or disclose to anyone this communication or
the information contained herein. If you have received this message in error, immediately advise the sender by reply
email and destroy this message.
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From: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>

Sent: Tuesday, May 21, 2024 10:43 AM

To: Alyssa Fairbanks <Alyssa.Fairbanks@k12.wa.us>; Kyla Moore <Kyla.Moore@k12.wa.us>
Subject: RE: RFP No. 2024-11 Evaluation

Thank you Team! So appreciate you ALL!

Cyndie Hargrave she/her

Director of Operations, Special Education

Office of Superintendent of Public Instruction (OSPI)
p: 360-725-6075 c: 360-489-5525

OLOOMAA

All students prepared for postsecondary pathways, careers, and civic engagement.

From: Alyssa Fairbanks <Alyssa.Fairbanks@k12.wa.us>

Sent: Tuesday, May 21, 2024 10:11 AM

To: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>; Kyla Moore <Kyla.Moore@k12.wa.us>
Subject: RE: RFP No. 2024-11 Evaluation

Yes, we can review. If you can just let me know when we've received it, | will loop the rest of the
reviewers in.

Thanks,
Alyssa

Alyssa . Fairbanks she/her

Assistant Director, Special Education Dispute Resolution
Office of Superintendent of Public Instruction (OSPI)

p: 360-725-6075

000000a

All students prepared for postsecondary pathways, careers, and civic engagement.

This communication, including attachments, is intended solely for the use of the individual to whom it is addressed, and
may contain information that is privileged, confidential, proprietary or otherwise exempt from disclosure under
applicable state and federal laws. If you are not the addressee, or are not authorized to receive for the intended
addressee, you are hereby notified that you may not use, copy, distribute or disclose to anyone this communication or
the information contained herein. If you have received this message in error, immediately advise the sender by reply
email and destroy this message.

From: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>
Sent: Tuesday, May 21, 2024 9:58 AM
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To: Kyla Moore <Kyla.Moore@k12.wa.us>

Cc: Alyssa Fairbanks <Alyssa.Fairbanks@k12.wa.us>
Subject: RE: RFP No. 2024-11 Evaluation
Importance: High

Hi Kyla,
No worries. | am copying Alyssa so we can review this bidder.
Alyssa, let me know how | can assist.

Thanks Team!

Cyndie Hargrave she/her

Director of Operations, Special Education

Office of Superintendent of Public Instruction (OSPI)
p: 360-725-6075 c: 360-489-5525

O] f]w]o[M]in|5

All students prepared for postsecondary pathways, careers, and civic engagement.

From: Kyla Moore <Kyla.Moore@k12.wa.us>

Sent: Tuesday, May 21, 2024 9:30 AM

To: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>
Subject: RE: RFP No. 2024-11 Evaluation

Hi Cyndie,

| have to own up to an error that | made: When | posted the RFQ to WEBS (the state’s
procurement system), | accidentally listed the due date as Friday, May 24. One bidder
just reached out to point this out to me and says she is interested in applying. Since the
error was an agency error (MY error), | think it's fair to accept the bidder's proposal if
they submit by Friday. Can your team make capacity to evaluate at least one more
proposal?

I'm really sorry for this oversight and the inconvenience it will cause your team.

Kyla Moore

Contracts Administrator

Agency Financial Services, Procurement Office
Office of Superintendent of Public Instruction (OSPI)

Q[ f|w[oM]in[5]

All students prepared for postsecondary pathways, careers, and civic engagement.
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From: Kyla Moore

Sent: Friday, May 17, 2024 11:36 AM

To: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>
Subject: RFP No. 2024-11 Evaluation

Hi Cyndie,
As you know, RFP No. 2024-11 closed yesterday afternoon. You received 3 responsive proposals.
One non-responsive proposal marked with an “X" in the file name should not be evaluated.

Electronic proposals are saved in the shared drive: S:\All OSPI\Contract Documents\ Special
Education\2023-24 Contracts\RFQ 2024-11 - Complaint Investigator\Proposals

Now it's time for you to evaluate. A minimum of three evaluators must be used. Be sure your
evaluators read and understand all components of the procurement and any addenda/Q&A
released, and evaluate proposals in accordance with the terms outlined in the procurement only.
All evaluators must sign and return a “Conflict of Interest and Confidentiality Statement.” It has
been saved, along with a “Competitive Procurement Evaluator Instructions” document to the
Evaluation folder on shared drive.

A sample evaluation sheet has been added to the Evaluation folder in the shared drive. This
sheet is optional, but is highly recommended because it is already formatted to align to the
standard procurement scoring matrix, auto-sums scores, and includes instructions for evaluators.
If you choose to create a different evaluation tool, you must ensure it aligns to the criteria in the
procurement. All evaluation documents must be saved in the Evaluation folder.

Upon completion of evaluation:
e Save all score sheets, including comments and any notes made by evaluators, in
the Evaluation folder
e Save signed Conflict of Interest and Confidentiality Statements from each evaluator
in the Evaluation folder
e Send the name of the Apparently Successful Bidder to the Procurement
Coordinator

The Procurement Coordinator will send notification to all bidders. According to the RFP, the
Apparent Successful Bidder will be announced on May 24, 2024. If you need additional
time, notify the Procurement Coordinator, so bidders can be notified of the schedule change. As
part of the notification process, the Procurement Coordinator will review all score sheets prior to
sending notifications to bidders. This can take several hours depending on the number of
proposals and complexity of scoring documents, so evaluation documents must be completed
by COB on May 23, 2024. Once notification has been sent by the Procurement Coordinator,
you can begin the negotiation and contract process. Feel free to let me know if you have any
questions throughout the process.

Page 134 of 178







Kyla Moore

Contracts Administrator

Agency Financial Services, Procurement Office
Office of Superintendent of Public Instruction (OSPI)

0LO0M0NAHAa

All students prepared for postsecondary pathways, careers, and civic engagement.
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From: Kyla Moore

Sent: Mon, 3 Jun 2024 22:15:32 +0000
To: Alyssa Fairbanks

Cc: Cynthia Hargrave

Subject: RE: RFP No. 2024-11 Evaluation
Hi there,

Checking in to see if you wanted to proceed with one award to Advance Law, or if you
want to award to Alaska Special Education Consulting too.

Kyla Moore

Contracts Administrator

Agency Financial Services, Procurement Office
Office of Superintendent of Public Instruction (OSPI)

000000na

All students prepared for postsecondary pathways, careers, and civic engagement.

From: Alyssa Fairbanks <Alyssa.Fairbanks@k12.wa.us>
Sent: Friday, May 24, 2024 2:58 PM

To: Kyla Moore <Kyla.Moore@k12.wa.us>

Cc: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>
Subject: RE: RFP No. 2024-11 Evaluation

Thanks Kyla,

Advance Law is the apparent successful bidder.

Alaska Special Education Consulting was a close second though. Copying Cyndie, because at
one point | think we'd discussed whether we could do 2 of these smaller complaint investigator
contracts. | can't remember what we'd decide. If we can, Alaska Sped Consulting would be the
next choice. If we can't do that budget wise, | understand. Just thought I'd throw it out there.

If we do end up getting something today, I'll have my team review first thing Tuesday morning.

Thanks for everything!

Best,
Alyssa
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Alyssa I. Fairbanks she/her

Assistant Director, Special Education Dispute Resolution
Office of Superintendent of Public Instruction (OSPI)

p: 360-725-6075

060000a

All students prepared for postsecondary pathways, careers, and civic engagement.

This communication, including attachments, is intended solely for the use of the individual to whom it is addressed, and
may contain information that is privileged, confidential, proprietary or otherwise exempt from disclosure under
applicable state and federal laws. If you are not the addressee, or are not authorized to receive for the intended
addressee, you are hereby notified that you may not use, copy, distribute or disclose to anyone this communication or
the information contained herein. If you have received this message in error, immediately advise the sender by reply
email and destroy this message.

From: Kyla Moore <Kyla.Moore@k12.wa.us>

Sent: Friday, May 24, 2024 1:32 PM

To: Alyssa Fairbanks <Alyssa.Fairbanks@k12.wa.us>
Subject: RE: RFP No. 2024-11 Evaluation

Hi Alyssa,
No other proposals have bene submitted, but | think it's fair to give bidders until COB.

| can work on the other notifications in the meantime. Who is the Apparent Successful
Bidder?

Kyla Moore

Contracts Administrator

Agency Financial Services, Procurement Office
Office of Superintendent of Public Instruction (OSPI)

Q] f[v]o|M]in] 5

All students prepared for postsecondary pathways, careers, and civic engagement.

From: Alyssa Fairbanks <Alyssa.Fairbanks@k12.wa.us>

Sent: Friday, May 24, 2024 11:54 AM

To: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>; Kyla Moore <Kyla.Moore@k12.wa.us>
Subject: RE: RFP No. 2024-11 Evaluation

Hi,

Just checking in to see if we received another RFQ application — or do they have until COB? If
yes, we'll have to review on Tuesday.
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As of now, we've completed our review of the other three. And all the score sheets and conflict
of interest statements are saved in the folder.

Thanks,
Alyssa

Alyssa I. Fairbanks she/her

Assistant Director, Special Education Dispute Resolution
Office of Superintendent of Public Instruction (OSPI)

p: 360-725-6075

060000a

All students prepared for postsecondary pathways, careers, and civic engagement.

This communication, including attachments, is intended solely for the use of the individual to whom it is addressed, and
may contain information that is privileged, confidential, proprietary or otherwise exempt from disclosure under
applicable state and federal laws. If you are not the addressee, or are not authorized to receive for the intended
addressee, you are hereby notified that you may not use, copy, distribute or disclose to anyone this communication or
the information contained herein. If you have received this message in error, immediately advise the sender by reply
email and destroy this message.

From: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>

Sent: Tuesday, May 21, 2024 10:43 AM

To: Alyssa Fairbanks <Alyssa.Fairbanks@k12.wa.us>; Kyla Moore <Kyla.Moore@k12.wa.us>
Subject: RE: RFP No. 2024-11 Evaluation

Thank you Team! So appreciate you ALL!

Cyndie Hargrave she/her

Director of Operations, Special Education

Office of Superintendent of Public Instruction (OSPI)
p: 360-725-6075 c¢: 360-489-5525

Q] f|w]o|m]in[5)

All students prepared for postsecondary pathways, careers, and civic engagement.

From: Alyssa Fairbanks <Alyssa.Fairbanks@k12.wa.us>

Sent: Tuesday, May 21, 2024 10:11 AM

To: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>; Kyla Moore <Kyla.Moore@k12.wa.us>
Subject: RE: RFP No. 2024-11 Evaluation
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Yes, we can review. If you can just let me know when we've received it, | will loop the rest of the
reviewers in.

Thanks,
Alyssa

Alyssa I. Fairbanks she/her

Assistant Director, Special Education Dispute Resolution
Office of Superintendent of Public Instruction (OSPI)

p: 360-725-6075

060000na

All students prepared for postsecondary pathways, careers, and civic engagement.

This communication, including attachments, is intended solely for the use of the individual to whom it is addressed, and
may contain information that is privileged, confidential, proprietary or otherwise exempt from disclosure under
applicable state and federal laws. If you are not the addressee, or are not authorized to receive for the intended
addressee, you are hereby notified that you may not use, copy, distribute or disclose to anyone this communication or
the information contained herein. If you have received this message in error, immediately advise the sender by reply
email and destroy this message.

From: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>
Sent: Tuesday, May 21, 2024 9:58 AM

To: Kyla Moore <Kyla.Moore@k12.wa.us>

Cc: Alyssa Fairbanks <Alyssa.Fairbanks@k12.wa.us>
Subject: RE: RFP No. 2024-11 Evaluation

Importance: High

Hi Kyla,
No worries. | am copying Alyssa so we can review this bidder.
Alyssa, let me know how | can assist.

Thanks Team!

Cyndie Hargrave she/her

Director of Operations, Special Education

Office of Superintendent of Public Instruction (OSPI)
p: 360-725-6075 c: 360-489-5525

Q] f|w]o|M]in[5]

All students prepared for postsecondary pathways, careers, and civic engagement.
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From: Kyla Moore <Kyla.Moore@k12.wa.us>

Sent: Tuesday, May 21, 2024 9:30 AM

To: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>
Subject: RE: RFP No. 2024-11 Evaluation

Hi Cyndie,

| have to own up to an error that | made: When | posted the RFQ to WEBS (the state’s
procurement system), | accidentally listed the due date as Friday, May 24. One bidder
just reached out to point this out to me and says she is interested in applying. Since the
error was an agency error (MY error), | think it's fair to accept the bidder's proposal if
they submit by Friday. Can your team make capacity to evaluate at least one more
proposal?

I'm really sorry for this oversight and the inconvenience it will cause your team.

Kyla Moore

Contracts Administrator

Agency Financial Services, Procurement Office
Office of Superintendent of Public Instruction (OSPI)

Q[ f[v]o|M]in|5]

All students prepared for postsecondary pathways, careers, and civic engagement.

From: Kyla Moore

Sent: Friday, May 17, 2024 11:36 AM

To: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>
Subject: RFP No. 2024-11 Evaluation

Hi Cyndie,
As you know, RFP No. 2024-11 closed yesterday afternoon. You received 3 responsive proposals.
One non-responsive proposal marked with an “X" in the file name should not be evaluated.

Electronic proposals are saved in the shared drive: S:\All OSPI\Contract Documents\ Special
Education\2023-24 Contracts\RFQ 2024-11 - Complaint Investigator\Proposals

Now it's time for you to evaluate. A minimum of three evaluators must be used. Be sure your
evaluators read and understand all components of the procurement and any addenda/Q&A
released, and evaluate proposals in accordance with the terms outlined in the procurement only.
All evaluators must sign and return a “Conflict of Interest and Confidentiality Statement.” It has
been saved, along with a "Competitive Procurement Evaluator Instructions” document to the
Evaluation folder on shared drive.

A sample evaluation sheet has been added to the Evaluation folder in the shared drive. This
sheet is optional, but is highly recommended because it is already formatted to align to the
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standard procurement scoring matrix, auto-sums scores, and includes instructions for evaluators.
If you choose to create a different evaluation tool, you must ensure it aligns to the criteria in the
procurement. All evaluation documents must be saved in the Evaluation folder.

Upon completion of evaluation:
e Save all score sheets, including comments and any notes made by evaluators, in
the Evaluation folder
¢ Save signed Conflict of Interest and Confidentiality Statements from each evaluator
in the Evaluation folder

e Send the name of the Apparently Successful Bidder to the Procurement
Coordinator

The Procurement Coordinator will send notification to all bidders. According to the RFP, the
Apparent Successful Bidder will be announced on May 24, 2024. If you need additional
time, notify the Procurement Coordinator, so bidders can be notified of the schedule change. As
part of the notification process, the Procurement Coordinator will review all score sheets prior to
sending notifications to bidders. This can take several hours depending on the number of
proposals and complexity of scoring documents, so evaluation documents must be completed
by COB on May 23, 2024. Once notification has been sent by the Procurement Coordinator,
you can begin the negotiation and contract process. Feel free to let me know if you have any
questions throughout the process.

Kyla Moore

Contracts Administrator

Agency Financial Services, Procurement Office
Office of Superintendent of Public Instruction (OSPI)

Q] f[w]o|m]in]5

All students prepared for postsecondary pathways, careers, and civic engagement.
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From: Alyssa Fairbanks

Sent: Fri, 24 May 2024 21:57:41 +0000
To: Kyla Moore

Cc: Cynthia Hargrave

Subject: RE: RFP No. 2024-11 Evaluation
Thanks Kyla,

Advance Law is the apparent successful bidder.

Alaska Special Education Consulting was a close second though. Copying Cyndie, because at
one point | think we'd discussed whether we could do 2 of these smaller complaint investigator
contracts. | can't remember what we'd decide. If we can, Alaska Sped Consulting would be the
next choice. If we can't do that budget wise, | understand. Just thought I'd throw it out there.

If we do end up getting something today, I'll have my team review first thing Tuesday morning.
Thanks for everything!

Best,
Alyssa

Alyssa . Fairbanks she/her

Assistant Director, Special Education Dispute Resolution
Office of Superintendent of Public Instruction (OSPI)

p: 360-725-6075

0G0000a

All students prepared for postsecondary pathways, careers, and civic engagement.

This communication, including attachments, is intended solely for the use of the individual to whom it is addressed, and
may contain information that is privileged, confidential, proprietary or otherwise exempt from disclosure under
applicable state and federal laws. If you are not the addressee, or are not authorized to receive for the intended
addressee, you are hereby notified that you may not use, copy, distribute or disclose to anyone this communication or
the information contained herein. If you have received this message in error, imnmediately advise the sender by reply
email and destroy this message.

From: Kyla Moore <Kyla.Moore@k12.wa.us>

Sent: Friday, May 24, 2024 1:32 PM

To: Alyssa Fairbanks <Alyssa.Fairbanks@k12.wa.us>
Subject: RE: RFP No. 2024-11 Evaluation

Hi Alyssa,
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No other proposals have bene submitted, but | think it's fair to give bidders until COB.

| can work on the other notifications in the meantime. Who is the Apparent Successful
Bidder?

Kyla Moore

Contracts Administrator

Agency Financial Services, Procurement Office
Office of Superintendent of Public Instruction (OSPI)

O] f [w]o]mlin|5

All students prepared for postsecondary pathways, careers, and civic engagement.

From: Alyssa Fairbanks <Alyssa.Fairbanks@k12.wa.us>

Sent: Friday, May 24, 2024 11:54 AM

To: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>; Kyla Moore <Kyla.Moore@k12.wa.us>
Subject: RE: RFP No. 2024-11 Evaluation

Hi,

Just checking in to see if we received another RFQ application — or do they have until COB? If
yes, we'll have to review on Tuesday.

As of now, we've completed our review of the other three. And all the score sheets and conflict
of interest statements are saved in the folder.

Thanks,
Alyssa

Alyssa l. Fairbanks she/her

Assistant Director, Special Education Dispute Resolution
Office of Superintendent of Public Instruction (OSPI)

p: 360-725-6075

Q] f [w]o]Mlin|5

All students prepared for postsecondary pathways, careers, and civic engagement.

This communication, including attachments, is intended solely for the use of the individual to whom it is addressed, and
may contain information that is privileged, confidential, proprietary or otherwise exempt from disclosure under
applicable state and federal laws. If you are not the addressee, or are not authorized to receive for the intended
addressee, you are hereby notified that you may not use, copy, distribute or disclose to anyone this communication or
the information contained herein. If you have received this message in error, immediately advise the sender by reply
email and destroy this message.
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From: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>

Sent: Tuesday, May 21, 2024 10:43 AM

To: Alyssa Fairbanks <Alyssa.Fairbanks@k12.wa.us>; Kyla Moore <Kyla.Moore@k12.wa.us>
Subject: RE: RFP No. 2024-11 Evaluation

Thank you Team! So appreciate you ALL!

Cyndie Hargrave she/her

Director of Operations, Special Education

Office of Superintendent of Public Instruction (OSPI)
p: 360-725-6075 c: 360-489-5525

Q] f[w]o]M]in|5

All students prepared for postsecondary pathways, careers, and civic engagement.

From: Alyssa Fairbanks <Alyssa.Fairbanks@k12.wa.us>

Sent: Tuesday, May 21, 2024 10:11 AM

To: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>; Kyla Moore <Kyla.Moore@k12.wa.us>
Subject: RE: RFP No. 2024-11 Evaluation

Yes, we can review. If you can just let me know when we've received it, | will loop the rest of the
reviewers in.

Thanks,
Alyssa

Alyssa . Fairbanks she/her

Assistant Director, Special Education Dispute Resolution
Office of Superintendent of Public Instruction (OSPI)

p: 360-725-6075

O] f |wla|mlin] 5

All students prepared for postsecondary pathways, careers, and civic engagement.

This communication, including attachments, is intended solely for the use of the individual to whom it is addressed, and
may contain information that is privileged, confidential, proprietary or otherwise exempt from disclosure under
applicable state and federal laws. If you are not the addressee, or are not authorized to receive for the intended
addressee, you are hereby notified that you may not use, copy, distribute or disclose to anyone this communication or
the information contained herein. If you have received this message in error, immediately advise the sender by reply
email and destroy this message.
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From: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>
Sent: Tuesday, May 21, 2024 9:58 AM

To: Kyla Moore <Kyla.Moore@k12.wa.us>

Cc: Alyssa Fairbanks <Alyssa.Fairbanks@k12.wa.us>
Subject: RE: RFP No. 2024-11 Evaluation

Importance: High

Hi Kyla,
No worries. | am copying Alyssa so we can review this bidder.
Alyssa, let me know how | can assist.

Thanks Team!

Cyndie Hargrave she/her

Director of Operations, Special Education

Office of Superintendent of Public Instruction (OSPI)
p: 360-725-6075 c¢: 360-489-5525

Q] f[w]a]M]in|5

All students prepared for postsecondary pathways, careers, and civic engagement.

From: Kyla Moore <Kyla.Moore@k12.wa.us>

Sent: Tuesday, May 21, 2024 9:30 AM

To: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>
Subject: RE: RFP No. 2024-11 Evaluation

Hi Cyndie,

| have to own up to an error that | made: When | posted the RFQ to WEBS (the state’s
procurement system), | accidentally listed the due date as Friday, May 24. One bidder
just reached out to point this out to me and says she is interested in applying. Since the
error was an agency error (MY error), | think it's fair to accept the bidder's proposal if
they submit by Friday. Can your team make capacity to evaluate at least one more
proposal?

I'm really sorry for this oversight and the inconvenience it will cause your team.

Kyla Moore

Contracts Administrator

Agency Financial Services, Procurement Office
Office of Superintendent of Public Instruction (OSPI)

O] f[w]o]Mmlin[5
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| All students prepared for postsecondary pathways, careers, and civic engagement.

From: Kyla Moore

Sent: Friday, May 17, 2024 11:36 AM

To: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>
Subject: RFP No. 2024-11 Evaluation

Hi Cyndie,
As you know, RFP No. 2024-11 closed yesterday afternoon. You received 3 responsive proposals.
One non-responsive proposal marked with an “X" in the file name should not be evaluated.

Electronic proposals are saved in the shared drive: S:\All OSPI\Contract Documents\ Special
Education\2023-24 Contracts\RFQ 2024-11 - Complaint Investigator\Proposals

Now it's time for you to evaluate. A minimum of three evaluators must be used. Be sure your
evaluators read and understand all components of the procurement and any addenda/Q&A
released, and evaluate proposals in accordance with the terms outlined in the procurement only.
All evaluators must sign and return a “"Conflict of Interest and Confidentiality Statement.” It has
been saved, along with a "Competitive Procurement Evaluator Instructions” document to the
Evaluation folder on shared drive.

A sample evaluation sheet has been added to the Evaluation folder in the shared drive. This
sheet is optional, but is highly recommended because it is already formatted to align to the
standard procurement scoring matrix, auto-sums scores, and includes instructions for evaluators.
If you choose to create a different evaluation tool, you must ensure it aligns to the criteria in the
procurement. All evaluation documents must be saved in the Evaluation folder.

Upon completion of evaluation:
e Save all score sheets, including comments and any notes made by evaluators, in
the Evaluation folder
e Save signed Conflict of Interest and Confidentiality Statements from each evaluator
in the Evaluation folder
e Send the name of the Apparently Successful Bidder to the Procurement
Coordinator

The Procurement Coordinator will send notification to all bidders. According to the RFP, the
Apparent Successful Bidder will be announced on May 24, 2024. If you need additional
time, notify the Procurement Coordinator, so bidders can be notified of the schedule change. As
part of the notification process, the Procurement Coordinator will review all score sheets prior to
sending notifications to bidders. This can take several hours depending on the number of
proposals and complexity of scoring documents, so evaluation documents must be completed
by COB on May 23, 2024. Once notification has been sent by the Procurement Coordinator,
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you can begin the negotiation and contract process. Feel free to let me know if you have any
questions throughout the process.

Kyla Moore

Contracts Administrator

Agency Financial Services, Procurement Office
Office of Superintendent of Public Instruction (OSPI)

0G0000a

All students prepared for postsecondary pathways, careers, and civic engagement.
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From: Alyssa Fairbanks

Sent: Fri, 24 May 2024 18:53:33 +0000
To: Cynthia Hargrave; Kyla Moore
Subject: RE: RFP No. 2024-11 Evaluation
Hi,

Just checking in to see if we received another RFQ application — or do they have until COB? If
yes, we'll have to review on Tuesday.

As of now, we've completed our review of the other three. And all the score sheets and conflict
of interest statements are saved in the folder.

Thanks,
Alyssa

Alyssa . Fairbanks she/her

Assistant Director, Special Education Dispute Resolution
Office of Superintendent of Public Instruction (OSPI)

p: 360-725-6075

0G0000a

All students prepared for postsecondary pathways, careers, and civic engagement.

This communication, including attachments, is intended solely for the use of the individual to whom it is addressed, and
may contain information that is privileged, confidential, proprietary or otherwise exempt from disclosure under
applicable state and federal laws. If you are not the addressee, or are not authorized to receive for the intended
addressee, you are hereby notified that you may not use, copy, distribute or disclose to anyone this communication or
the information contained herein. If you have received this message in error, immediately advise the sender by reply
email and destroy this message.

From: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>

Sent: Tuesday, May 21, 2024 10:43 AM

To: Alyssa Fairbanks <Alyssa.Fairbanks@k12.wa.us>; Kyla Moore <Kyla.Moore@k12.wa.us>
Subject: RE: RFP No. 2024-11 Evaluation

Thank you Team! So appreciate you ALL!

Cyndie Hargrave she/her
Director of Operations, Special Education
Office of Superintendent of Public Instruction (OSPI)
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p: 360-725-6075 c: 360-489-5525

0G0000a

All students prepared for postsecondary pathways, careers, and civic engagement.

From: Alyssa Fairbanks <Alyssa.Fairbanks@k12.wa.us>

Sent: Tuesday, May 21, 2024 10:11 AM

To: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>; Kyla Moore <Kyla.Moore@k12.wa.us>
Subject: RE: RFP No. 2024-11 Evaluation

Yes, we can review. If you can just let me know when we've received it, | will loop the rest of the
reviewers in.

Thanks,
Alyssa

Alyssa . Fairbanks she/her

Assistant Director, Special Education Dispute Resolution
Office of Superintendent of Public Instruction (OSPI)

p: 360-725-6075

Q] f [w]o]Mlin|5

All students prepared for postsecondary pathways, careers, and civic engagement.

This communication, including attachments, is intended solely for the use of the individual to whom it is addressed, and
may contain information that is privileged, confidential, proprietary or otherwise exempt from disclosure under
applicable state and federal laws. If you are not the addressee, or are not authorized to receive for the intended
addressee, you are hereby notified that you may not use, copy, distribute or disclose to anyone this communication or
the information contained herein. If you have received this message in error, immediately advise the sender by reply
email and destroy this message.

From: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>
Sent: Tuesday, May 21, 2024 9:58 AM

To: Kyla Moore <Kyla.Moore@k12.wa.us>

Cc: Alyssa Fairbanks <Alyssa.Fairbanks@k12.wa.us>
Subject: RE: RFP No. 2024-11 Evaluation

Importance: High

Hi Kyla,
No worries. | am copying Alyssa so we can review this bidder.
Alyssa, let me know how | can assist.

Thanks Team!
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Cyndie Hargrave she/her

Director of Operations, Special Education

Office of Superintendent of Public Instruction (OSPI)
p: 360-725-6075 c: 360-489-5525

Q] f |wlam]in] %)

All students prepared for postsecondary pathways, careers, and civic engagement.

From: Kyla Moore <Kyla.Moore@k12.wa.us>

Sent: Tuesday, May 21, 2024 9:30 AM

To: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>
Subject: RE: RFP No. 2024-11 Evaluation

Hi Cyndie,

| have to own up to an error that | made: When | posted the RFQ to WEBS (the state’s
procurement system), | accidentally listed the due date as Friday, May 24. One bidder
just reached out to point this out to me and says she is interested in applying. Since the
error was an agency error (MY error), | think it's fair to accept the bidder's proposal if
they submit by Friday. Can your team make capacity to evaluate at least one more
proposal?

I'm really sorry for this oversight and the inconvenience it will cause your team.

Kyla Moore

Contracts Administrator

Agency Financial Services, Procurement Office
Office of Superintendent of Public Instruction (OSPI)

Q] f [w]o]Mlin|5

All students prepared for postsecondary pathways, careers, and civic engagement.

From: Kyla Moore

Sent: Friday, May 17, 2024 11:36 AM

To: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>
Subject: RFP No. 2024-11 Evaluation

Hi Cyndie,
As you know, RFP No. 2024-11 closed yesterday afternoon. You received 3 responsive proposals.
One non-responsive proposal marked with an “X" in the file name should not be evaluated.
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Electronic proposals are saved in the shared drive: S:\All OSPI\Contract Documents\ Special
Education\2023-24 Contracts\RFQ 2024-11 - Complaint Investigator\Proposals

Now it's time for you to evaluate. A minimum of three evaluators must be used. Be sure your
evaluators read and understand all components of the procurement and any addenda/Q&A
released, and evaluate proposals in accordance with the terms outlined in the procurement only.
All evaluators must sign and return a “Conflict of Interest and Confidentiality Statement.” It has
been saved, along with a "Competitive Procurement Evaluator Instructions” document to the
Evaluation folder on shared drive.

A sample evaluation sheet has been added to the Evaluation folder in the shared drive. This
sheet is optional, but is highly recommended because it is already formatted to align to the
standard procurement scoring matrix, auto-sums scores, and includes instructions for evaluators.
If you choose to create a different evaluation tool, you must ensure it aligns to the criteria in the
procurement. All evaluation documents must be saved in the Evaluation folder.

Upon completion of evaluation:
e Save all score sheets, including comments and any notes made by evaluators, in
the Evaluation folder
¢ Save signed Conflict of Interest and Confidentiality Statements from each evaluator
in the Evaluation folder
e Send the name of the Apparently Successful Bidder to the Procurement
Coordinator

The Procurement Coordinator will send notification to all bidders. According to the RFP, the
Apparent Successful Bidder will be announced on May 24, 2024. If you need additional
time, notify the Procurement Coordinator, so bidders can be notified of the schedule change. As
part of the notification process, the Procurement Coordinator will review all score sheets prior to
sending notifications to bidders. This can take several hours depending on the number of
proposals and complexity of scoring documents, so evaluation documents must be completed
by COB on May 23, 2024. Once notification has been sent by the Procurement Coordinator,
you can begin the negotiation and contract process. Feel free to let me know if you have any
questions throughout the process.

Kyla Moore

Contracts Administrator

Agency Financial Services, Procurement Office
Office of Superintendent of Public Instruction (OSPI)

Q] f[w]o]M]in|5

All students prepared for postsecondary pathways, careers, and civic engagement.
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From: Kyla Moore

Sent: Tue, 21 May 2024 16:29:40 +0000
To: Cynthia Hargrave

Subject: RE: RFP No. 2024-11 Evaluation
Hi Cyndie,

| have to own up to an error that | made: When | posted the RFQ to WEBS (the state’s
procurement system), | accidentally listed the due date as Friday, May 24. One bidder
just reached out to point this out to me and says she is interested in applying. Since the
error was an agency error (MY error), | think it's fair to accept the bidder's proposal if
they submit by Friday. Can your team make capacity to evaluate at least one more
proposal?

I'm really sorry for this oversight and the inconvenience it will cause your team.

Kyla Moore

Contracts Administrator

Agency Financial Services, Procurement Office
Office of Superintendent of Public Instruction (OSPI)

O] f [w]o]Mlin|5

All students prepared for postsecondary pathways, careers, and civic engagement.

From: Kyla Moore

Sent: Friday, May 17, 2024 11:36 AM

To: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>
Subject: RFP No. 2024-11 Evaluation

Hi Cyndie,
As you know, RFP No. 2024-11 closed yesterday afternoon. You received 3 responsive proposals.
One non-responsive proposal marked with an “X" in the file name should not be evaluated.

Electronic proposals are saved in the shared drive: S:\All OSPI\Contract Documents\ Special
Education\2023-24 Contracts\RFQ 2024-11 - Complaint Investigator\Proposals

Now it's time for you to evaluate. A minimum of three evaluators must be used. Be sure your
evaluators read and understand all components of the procurement and any addenda/Q&A
released, and evaluate proposals in accordance with the terms outlined in the procurement only.
All evaluators must sign and return a “"Conflict of Interest and Confidentiality Statement.” It has
been saved, along with a "Competitive Procurement Evaluator Instructions” document to the
Evaluation folder on shared drive.
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A sample evaluation sheet has been added to the Evaluation folder in the shared drive. This
sheet is optional, but is highly recommended because it is already formatted to align to the
standard procurement scoring matrix, auto-sums scores, and includes instructions for evaluators.
If you choose to create a different evaluation tool, you must ensure it aligns to the criteria in the
procurement. All evaluation documents must be saved in the Evaluation folder.

Upon completion of evaluation:
e Save all score sheets, including comments and any notes made by evaluators, in
the Evaluation folder
¢ Save signed Conflict of Interest and Confidentiality Statements from each evaluator
in the Evaluation folder

e Send the name of the Apparently Successful Bidder to the Procurement
Coordinator

The Procurement Coordinator will send notification to all bidders. According to the RFP, the
Apparent Successful Bidder will be announced on May 24, 2024. If you need additional
time, notify the Procurement Coordinator, so bidders can be notified of the schedule change. As
part of the notification process, the Procurement Coordinator will review all score sheets prior to
sending notifications to bidders. This can take several hours depending on the number of
proposals and complexity of scoring documents, so evaluation documents must be completed
by COB on May 23, 2024. Once notification has been sent by the Procurement Coordinator,
you can begin the negotiation and contract process. Feel free to let me know if you have any
questions throughout the process.

Kyla Moore

Contracts Administrator

Agency Financial Services, Procurement Office
Office of Superintendent of Public Instruction (OSPI)

060000a

All students prepared for postsecondary pathways, careers, and civic engagement.
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From: Alyssa Fairbanks

Sent: Thu, 25 Apr 2024 17:15:52 +0000

To: Kyla Moore; Cynthia Hargrave
Subject: RE: RFQ 2024-11 | Pre-Bid Conference
Hi Kyla,

We had 1 attendee at the pre-bid conference! Here is her name and contact information:
e Eudora Fraczek (akspedconsulting@icould.com)

| opened the zoom at 8:58 and was on until 9:32, then | closed the zoom. No one else logged on
for the remainder of the hour.

Questions & Answers:

1. Are we required to include a sample complaint decision in response to the RFQ?

a. Answer: No, there is not a specific requirement to include a sample complaint
decision. However, applicants could choose to include work samples as part of
their proposal.

2. Should we reference past contract special education complaint investigator work with
OSPI in our proposal?

a. Answer: Yes, if the applicant has previously contacted with OSPI to conduct
special education complaint investigations you can reference that work as part of
your proposal.

Let me know if you need anything else related to the pre-bid conference.

| think my next step is to prepare the scoring sheet. In the past I've just created an excel. Is that
okay, or is there a template score sheet | should use?

Thank you so much!

Best,
Alyssa

Alyssa . Fairbanks she/her
Assistant Director, Special Education Dispute Resolution
Office of Superintendent of Public Instruction (OSPI)

: 360-725-6075
Q1 f [w]0]M]in| %)

All students prepared for postsecondary pathways, careers, and civic engagement.

This communication, including attachments, is intended solely for the use of the individual to whom it is addressed, and
may contain information that is privileged, confidential, proprietary or otherwise exempt from disclosure under
applicable state and federal laws. If you are not the addressee, or are not authorized to receive for the intended
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addressee, you are hereby notified that you may not use, copy, distribute or disclose to anyone this communication or
the information contained herein. If you have received this message in error, immediately advise the sender by reply
email and destroy this message.

From: Kyla Moore <Kyla.Moore@k12.wa.us>

Sent: Monday, April 22, 2024 10:57 AM

To: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>; Alyssa Fairbanks <Alyssa.Fairbanks@k12.wa.us>
Subject: RFQ 2024-11 | Pre-Bid Conference

Hi friends,
I'm sure it's already on your radar, but this is a reminder about the pre-bid conference
on Thursday, April 25.

Some templates for presentation are on our intranet if you'd like to use them:
https://waospi.sharepoint.com/sites/Contracts/SitePages/Competitive Procurement.asp

X

| have a favor to ask: Following the conference, if there is any Q&A, we have to publicly
post it within 5 business days, which would be May 2. I'll be on vacation that week, so
to limit the burden on my staff, I'm asking if it's possible, could you please send me your

compiled Q&A by Friday the 26™ so | can post it before | leave? If there are lots of Q&A
and your team needs more time to answer, no worries, please take the full turnaround

time until the 2"9. But I'm hoping since you said no one has attended the last ones, that
there will be no Q&A or little Q&A that can be answered with a short turnaround. Either
way, could you please give me an update by Friday so | can prep my team? Thank you!

Kyla Moore

Contracts Administrator

Agency Financial Services, Procurement Office
Office of Superintendent of Public Instruction (OSPI)

Q] f |w|om]in]5)

All students prepared for postsecondary pathways, careers, and civic engagement.
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From: Cynthia Hargrave

Sent: Fri, 12 Apr 2024 13:23:09 +0000
To: Kyla Moore
Subject: RE: RFQ 2024-11 Edits

Good morning,

The pick a winner date of the 24th s good to go.
The period of performance should be July 1, 2024 — September 30, 2025.

Thanks for catching that. It takes a village.

Cyndie Hargrave she/her

Director of Operations, Special Education

Office of Superintendent of Public Instruction (OSPI)
p: 360-725-6075 c: 360-489-5525

060000a

All students prepared for postsecondary pathways, careers, and civic engagement.

From: Kyla Moore <Kyla.Moore@k12.wa.us>

Sent: Thursday, April 11, 2024 2:58 PM

To: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>
Subject: RE: RFQ 2024-11 Edits

Gosh, I'm so sorry, one more question:

The cover page says the contract’s end date will be March 2025, but the period of
performance section says it will be September 2024. Which is correct?

Kyla Moore

Contracts Administrator

Agency Financial Services, Procurement Office
Office of Superintendent of Public Instruction (OSPI)

060000a

All students prepared for postsecondary pathways, careers, and civic engagement.

Page 156 of 178







From: Kyla Moore

Sent: Thursday, April 11, 2024 2:54 PM

To: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>
Subject: RE: RFQ 2024-11 Edits

Disregard question about points — | see Alyssa answered in a comment.

Kyla Moore
Contracts Administrator

Q] f [w]o]M]in[5]

From: Kyla Moore

Sent: Thursday, April 11, 2024 2:52 PM

To: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>
Subject: RE: RFQ 2024-11 Edits

Agency Financial Services, Procurement Office
Office of Superintendent of Public Instruction (OSPI)

All students prepared for postsecondary pathways, careers, and civic engagement.

Thanks. If your team completes interviews on the 229, do you think it's reasonable to

pick a winner by the 241? | can certainly change if you'll need more time — this part is

totally up to you.

July 1 is a realistic start date if we award on May 24.

and sends notification to unsuccessful Bidder(s)

OSPI conducts evaluation of written proposals May 17, 2024
OSPI conducts interviews (if determined May 22, 2024
necessary)

OSPI announces “Apparent Successful Bidder May 24, 2024

OSPI conducts debriefing conferences (if
requested)

As requested, per
debriefing instructions

Contract negotiation begins

May 24, 2024

Anticipated contract start date

July 1, 2024

| need a number of points for the interview, please.

Maximum Points
Possible
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Project Approach 10 points

Quality of Work 10 points
Pro'|ect Deliverables 10 ioints
Project Team Structure/Internal Controls 15 points
Staff Qualifications/Experience 20 points

Veteran Preference

(Refer to Section D.3; calculate based on the 5 points
percentage you have decided to award)

Small Business Preference

(Refer to Section D.3; calculate based on the 5 points
percentage you have decided to award

Letters of Recommendation

Pass/Fail

Interview/Demonstration (if determined necessary by
OSPI)

GRAND TOTAL FOR PROPOSAL 75 points

Kyla Moore

Contracts Administrator

Agency Financial Services, Procurement Office
Office of Superintendent of Public Instruction (OSPI)

060000a

All students prepared for postsecondary pathways, careers, and civic engagement.

From: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>
Sent: Thursday, April 11, 2024 1:46 PM

To: Kyla Moore <Kyla.Moore@k12.wa.us>

Subject: RE: RFQ 2024-11 Edits

Hi Kyla,

Please see vs5af revisions located here: S:\All OSPI\Contract Documents\ Special Education\2023-24
Contracts\RFQ 2024-11 - Complaint Investigator

Thank you!
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Cyndie Hargrave she/her

Director of Operations, Special Education

Office of Superintendent of Public Instruction (OSPI)
p: 360-725-6075 c: 360-489-5525

060000a

All students prepared for postsecondary pathways, careers, and civic engagement.

From: Kyla Moore <Kyla.Moore@k12.wa.us>

Sent: Thursday, April 11, 2024 9:15 AM

To: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>
Subject: RE: RFQ 2024-11 Edits

Hi Cyndie,

Thanks so much!

We're nearly done. Just a few more things:

Page 14 — please add a date for interviews.

Page 14 — see my response to Alyssa about the pre-bid conference.

Page 26 — see my response to Alyssa about preference points, and add points.

Kyla Moore

Contracts Administrator

Agency Financial Services, Procurement Office
Office of Superintendent of Public Instruction (OSPI)

060000a

All students prepared for postsecondary pathways, careers, and civic engagement.

From: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>
Sent: Tuesday, April 9, 2024 2:26 PM

To: Kyla Moore <Kyla.Moore@k12.wa.us>

Subject: RE: RFQ 2024-11 Edits

Hi Kyla,
Edits have been completed and saved as vs3chaf. Alyssa noted a couple of questions in comments.

Thank you!
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Cyndie Hargrave she/her

Director of Operations, Special Education

Office of Superintendent of Public Instruction (OSPI)
p: 360-725-6075 c: 360-489-5525

060000a

All students prepared for postsecondary pathways, careers, and civic engagement.

From: Kyla Moore <Kyla.Moore@k12.wa.us>

Sent: Friday, April 5, 2024 2:02 PM

To: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>
Subject: RFQ 2024-11 Edits

Hi Cyndie,

I've reviewed and made some proposed edits to the RFQ. Please see version v2km in the
file, make your edits with track changes, and save as version v3. Thank you.

S:\AIl OSPN\Contract Documents\ Special Education\2023-24 Contracts\RFQ Complaint

Investigator

Kyla Moore

Contracts Administrator

Agency Financial Services, Procurement Office
Office of Superintendent of Public Instruction (OSPI)

060000a

All students prepared for postsecondary pathways, careers, and civic engagement.
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From: Kyla Moore

Sent: Thu, 11 Apr 2024 21:57:36 +0000
To: Cynthia Hargrave
Subject: RE: RFQ 2024-11 Edits

Gosh, I'm so sorry, one more question:

The cover page says the contract’s end date will be March 2025, but the period of
performance section says it will be September 2024. Which is correct?

Kyla Moore

Contracts Administrator

Agency Financial Services, Procurement Office
Office of Superintendent of Public Instruction (OSPI)

Q] f |w]om]in] 5]

All students prepared for postsecondary pathways, careers, and civic engagement.

From: Kyla Moore

Sent: Thursday, April 11, 2024 2:54 PM

To: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>
Subject: RE: RFQ 2024-11 Edits

Disregard question about points — | see Alyssa answered in a comment.

Kyla Moore

Contracts Administrator

Agency Financial Services, Procurement Office
Office of Superintendent of Public Instruction (OSPI)

Q] f|w]om]in] 5]

All students prepared for postsecondary pathways, careers, and civic engagement.

From: Kyla Moore

Sent: Thursday, April 11, 2024 2:52 PM

To: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>
Subject: RE: RFQ 2024-11 Edits

Thanks. If your team completes interviews on the 229, do you think it's reasonable to

pick a winner by the 241? | can certainly change if you'll need more time — this part is
totally up to you.

July 1 is a realistic start date if we award on May 24.

Page 161 of 178







OSPI conducts evaluation of written proposals May 17, 2024

OSPI conducts interviews (if determined May 22, 2024
necessary)

OSPI announces “Apparent Successful Bidder”

and sends notification to unsuccessful Bidder(s) May 24, 2024

OSPI conducts debriefing conferences (if As requested, per
requested) debriefing instructions
Contract negotiation begins May 24, 2024
Anticipated contract start date July 1, 2024

| need a number of points for the interview, please.

Maximum Points
Possible

Project Approach 10 points
Quality of Work 10 points
Pro'|ect Deliverables 10 Eoints
Project Team Structure/Internal Controls 15 points
Staff Qualifications/Experience 20 points

Veteran Preference

(Refer to Section D.3; calculate based on the 5 points
percentage you have decided to award)

Small Business Preference

(Refer to Section D.3; calculate based on the 5 points

percentaie iou have decided to awardi

Letters of Recommendation

Pass/Fail
Interview/Demonstration (if determined necessary by
OSPI)
GRAND TOTAL FOR PROPOSAL 75 points
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Kyla Moore

Contracts Administrator

Agency Financial Services, Procurement Office
Office of Superintendent of Public Instruction (OSPI)

00G0000a

All students prepared for postsecondary pathways, careers, and civic engagement.

From: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>
Sent: Thursday, April 11, 2024 1:46 PM

To: Kyla Moore <Kyla.Moore@k12.wa.us>

Subject: RE: RFQ 2024-11 Edits

Hi Kyla,

Please see vs5af revisions located here: S:\All OSPI\Contract Documents\ Special Education\2023-24
Contracts\RFQ 2024-11 - Complaint Investigator

Thank you!

Cyndie Hargrave she/her

Director of Operations, Special Education

Office of Superintendent of Public Instruction (OSPI)
p: 360-725-6075 c: 360-489-5525

Q] f |w]om]in |5

All students prepared for postsecondary pathways, careers, and civic engagement.

From: Kyla Moore <Kyla.Moore@k12.wa.us>

Sent: Thursday, April 11, 2024 9:15 AM

To: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>
Subject: RE: RFQ 2024-11 Edits

Hi Cyndie,

Thanks so much!

We're nearly done. Just a few more things:

Page 14 — please add a date for interviews.

Page 14 — see my response to Alyssa about the pre-bid conference.

Page 26 — see my response to Alyssa about preference points, and add points.

Page 163 of 178







Kyla Moore

Contracts Administrator

Agency Financial Services, Procurement Office
Office of Superintendent of Public Instruction (OSPI)

00G0000a

All students prepared for postsecondary pathways, careers, and civic engagement.

From: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>
Sent: Tuesday, April 9, 2024 2:26 PM

To: Kyla Moore <Kyla.Moore@k12.wa.us>

Subject: RE: RFQ 2024-11 Edits

Hi Kyla,
Edits have been completed and saved as vs3chaf. Alyssa noted a couple of questions in comments.

Thank you!

Cyndie Hargrave she/her

Director of Operations, Special Education

Office of Superintendent of Public Instruction (OSPI)
p: 360-725-6075 ¢: 360-489-5525

00G0000a

All students prepared for postsecondary pathways, careers, and civic engagement.

From: Kyla Moore <Kyla.Moore@k12.wa.us>

Sent: Friday, April 5, 2024 2:02 PM

To: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>
Subject: RFQ 2024-11 Edits

Hi Cyndie,

I've reviewed and made some proposed edits to the RFQ. Please see version v2km in the
file, make your edits with track changes, and save as version v3. Thank you.

S:\AIl OSPI\Contract Documents\ Special Education\2023-24 Contracts\RFQ Complaint

Investigator

Kyla Moore

Contracts Administrator

Agency Financial Services, Procurement Office
Office of Superintendent of Public Instruction (OSPI)

O] f[w]o]Mmlin[5
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| All students prepared for postsecondary pathways, careers, and civic engagement.
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From: Kyla Moore

Sent: Thu, 11 Apr 2024 21:52:29 +0000
To: Cynthia Hargrave
Subject: RE: RFQ 2024-11 Edits

Thanks. If your team completes interviews on the 229, do you think it's reasonable to

pick a winner by the 2412 | can certainly change if you'll need more time — this part is
totally up to you.

July 1 is a realistic start date if we award on May 24.

OSPI conducts evaluation of written proposals May 17, 2024

OSPI conducts interviews (if determined May 22, 2024
necessary)

OSPI announces “Apparent Successful Bidder”

and sends notification to unsuccessful Bidder(s) May 24, 2024

OSPI conducts debriefing conferences (if As requested, per
requested) debriefing instructions
Contract negotiation begins May 24, 2024
Anticipated contract start date July 1, 2024

| need a number of points for the interview, please.

Maximum Points
Possible

Project Approach 10 points
Quality of Work 10 points
Project Deliverables 10 points
Project Team Structure/Internal Controls 15 points
Staff Qualifications/Experience 20 points

Veteran Preference

(Refer to Section D.3; calculate based on the 5 points
percentage you have decided to award)

Small Business Preference

(Refer to Section D.3; calculate based on the 5 points

percentaie iou have decided to awardi
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Letters of Recommendation

Pass/Fail

Interview/Demonstration (if determined necessary by
OSPI)

GRAND TOTAL FOR PROPOSAL 75 points

Kyla Moore

Contracts Administrator

Agency Financial Services, Procurement Office
Office of Superintendent of Public Instruction (OSPI)

Q] f|w]om]in] 5]

All students prepared for postsecondary pathways, careers, and civic engagement.

From: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>
Sent: Thursday, April 11, 2024 1:46 PM

To: Kyla Moore <Kyla.Moore@k12.wa.us>

Subject: RE: RFQ 2024-11 Edits

Hi Kyla,

Please see vs5af revisions located here: S:\All OSPI\Contract Documents\ Special Education\2023-24
Contracts\RFQ 2024-11 - Complaint Investigator

Thank you!

Cyndie Hargrave she/her

Director of Operations, Special Education

Office of Superintendent of Public Instruction (OSPI)
p: 360-725-6075 c: 360-489-5525

Q] f |w]om]in |5

All students prepared for postsecondary pathways, careers, and civic engagement.

From: Kyla Moore <Kyla.Moore@k12.wa.us>

Sent: Thursday, April 11, 2024 9:15 AM

To: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>
Subject: RE: RFQ 2024-11 Edits

Hi Cyndie,
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Thanks so much!

We're nearly done. Just a few more things:

Page 14 — please add a date for interviews.

Page 14 — see my response to Alyssa about the pre-bid conference.

Page 26 — see my response to Alyssa about preference points, and add points.

Kyla Moore

Contracts Administrator

Agency Financial Services, Procurement Office
Office of Superintendent of Public Instruction (OSPI)

O f[w]o]mlin|5

All students prepared for postsecondary pathways, careers, and civic engagement.

From: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>
Sent: Tuesday, April 9, 2024 2:26 PM

To: Kyla Moore <Kyla.Moore@k12.wa.us>

Subject: RE: RFQ 2024-11 Edits

Hi Kyla,
Edits have been completed and saved as vs3chaf. Alyssa noted a couple of questions in comments.

Thank you!

Cyndie Hargrave she/her

Director of Operations, Special Education

Office of Superintendent of Public Instruction (OSPI)
p: 360-725-6075 c: 360-489-5525

O f [w]o]Mlin[5

All students prepared for postsecondary pathways, careers, and civic engagement.

From: Kyla Moore <Kyla.Moore@k12.wa.us>

Sent: Friday, April 5, 2024 2:02 PM

To: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>
Subject: RFQ 2024-11 Edits

Hi Cyndie,
I've reviewed and made some proposed edits to the RFQ. Please see version v2km in the
file, make your edits with track changes, and save as version v3. Thank you.
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S:\AIl OSPI\Contract Documents\ Special Education\2023-24 Contracts\RFQ Complaint
Investigator

Kyla Moore

Contracts Administrator

Agency Financial Services, Procurement Office
Office of Superintendent of Public Instruction (OSPI)

O] f[w]o]Mmlin|5

All students prepared for postsecondary pathways, careers, and civic engagement.
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From: Cynthia Hargrave

Sent: Thu, 11 Apr 2024 20:45:51 +0000
To: Kyla Moore

Subject: RE: RFQ 2024-11 Edits

Hi Kyla,

Please see vs5af revisions located here: S:\All OSPI\Contract Documents\ Special Education\2023-24
Contracts\RFQ 2024-11 - Complaint Investigator

Thank you!

Cyndie Hargrave she/her

Director of Operations, Special Education

Office of Superintendent of Public Instruction (OSPI)
p: 360-725-6075 c: 360-489-5525

Q] f [w]o]Min 5]

All students prepared for postsecondary pathways, careers, and civic engagement.

From: Kyla Moore <Kyla.Moore@k12.wa.us>

Sent: Thursday, April 11, 2024 9:15 AM

To: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>
Subject: RE: RFQ 2024-11 Edits

Hi Cyndie,

Thanks so much!

We're nearly done. Just a few more things:

Page 14 — please add a date for interviews.

Page 14 — see my response to Alyssa about the pre-bid conference.

Page 26 — see my response to Alyssa about preference points, and add points.

Kyla Moore

Contracts Administrator

Agency Financial Services, Procurement Office
Office of Superintendent of Public Instruction (OSPI)

Q] f [w]o]M]in[5]

All students prepared for postsecondary pathways, careers, and civic engagement.
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From: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>
Sent: Tuesday, April 9, 2024 2:26 PM

To: Kyla Moore <Kyla.Moore@k12.wa.us>

Subject: RE: RFQ 2024-11 Edits

Hi Kyla,
Edits have been completed and saved as vs3chaf. Alyssa noted a couple of questions in comments.

Thank you!

Cyndie Hargrave she/her

Director of Operations, Special Education

Office of Superintendent of Public Instruction (OSPI)
p: 360-725-6075 c: 360-489-5525

Q] f [w]o]Min[5]

All students prepared for postsecondary pathways, careers, and civic engagement.

From: Kyla Moore <Kyla.Moore@k12.wa.us>

Sent: Friday, April 5, 2024 2:02 PM

To: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>
Subject: RFQ 2024-11 Edits

Hi Cyndie,

I've reviewed and made some proposed edits to the RFQ. Please see version v2km in the
file, make your edits with track changes, and save as version v3. Thank you.

S:\AIl OSPI\Contract Documents\ Special Education\2023-24 Contracts\RFQ Complaint

Investigator

Kyla Moore

Contracts Administrator

Agency Financial Services, Procurement Office
Office of Superintendent of Public Instruction (OSPI)

Q] f [w]a]M]in[5]

All students prepared for postsecondary pathways, careers, and civic engagement.

Page 171 of 178







From: Kyla Moore

Sent: Thu, 11 Apr 2024 16:14:38 +0000
To: Cynthia Hargrave

Subject: RE: RFQ 2024-11 Edits

Hi Cyndie,

Thanks so much!

We're nearly done. Just a few more things:

Page 14 — please add a date for interviews.

Page 14 — see my response to Alyssa about the pre-bid conference.

Page 26 — see my response to Alyssa about preference points, and add points.

Kyla Moore

Contracts Administrator

Agency Financial Services, Procurement Office
Office of Superintendent of Public Instruction (OSPI)

Q] f [w]o]Mlin|5

All students prepared for postsecondary pathways, careers, and civic engagement.

From: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>
Sent: Tuesday, April 9, 2024 2:26 PM

To: Kyla Moore <Kyla.Moore@k12.wa.us>

Subject: RE: RFQ 2024-11 Edits

Hi Kyla,
Edits have been completed and saved as vs3chaf. Alyssa noted a couple of questions in comments.

Thank you!

Cyndie Hargrave she/her

Director of Operations, Special Education

Office of Superintendent of Public Instruction (OSPI)
p: 360-725-6075 c: 360-489-5525

Q] f [w]o]M]in[5

All students prepared for postsecondary pathways, careers, and civic engagement.

From: Kyla Moore <Kyla.Moore@k12.wa.us>
Sent: Friday, April 5, 2024 2:02 PM
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To: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>
Subject: RFQ 2024-11 Edits

Hi Cyndie,

I've reviewed and made some proposed edits to the RFQ. Please see version v2km in the
file, make your edits with track changes, and save as version v3. Thank you.

S\AIl OSPN\Contract Documents\ Special Education\2023-24 Contracts\RFQ Complaint
Investigator

Kyla Moore

Contracts Administrator

Agency Financial Services, Procurement Office
Office of Superintendent of Public Instruction (OSPI)

O] f [w]o]Mlin|5

All students prepared for postsecondary pathways, careers, and civic engagement.
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From: Cynthia Hargrave

Sent: Tue, 9 Apr 2024 21:26:19 +0000
To: Kyla Moore

Subject: RE: RFQ 2024-11 Edits

Hi Kyla,

Edits have been completed and saved as vs3chaf. Alyssa noted a couple of questions in comments.

Thank you!

Cyndie Hargrave she/her

Director of Operations, Special Education

Office of Superintendent of Public Instruction (OSPI)
p: 360-725-6075 c: 360-489-5525

060000a

All students prepared for postsecondary pathways, careers, and civic engagement.

From: Kyla Moore <Kyla.Moore@k12.wa.us>

Sent: Friday, April 5, 2024 2:02 PM

To: Cynthia Hargrave <Cynthia.Hargrave@k12.wa.us>
Subject: RFQ 2024-11 Edits

Hi Cyndie,

I've reviewed and made some proposed edits to the RFQ. Please see version v2km in the
file, make your edits with track changes, and save as version v3. Thank you.

S:\AIl OSP\Contract Documents\ Special Education\2023-24 Contracts\RFQ Complaint

Investigator

Kyla Moore

Contracts Administrator

Agency Financial Services, Procurement Office
Office of Superintendent of Public Instruction (OSPI)

060000a

All students prepared for postsecondary pathways, careers, and civic engagement.
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From: Kyla Moore

Sent: Fri, 17 May 2024 18:35:42 +0000
To: Cynthia Hargrave

Subject: RFP No. 2024-11 Evaluation

Hi Cyndie,

As you know, RFP No. 2024-11 closed yesterday afternoon. You received 3 responsive proposals.
One non-responsive proposal marked with an “X" in the file name should not be evaluated.

Electronic proposals are saved in the shared drive: S:\All OSPI\Contract Documents\ Special
Education\2023-24 Contracts\RFQ 2024-11 - Complaint Investigator\Proposals

Now it's time for you to evaluate. A minimum of three evaluators must be used. Be sure your
evaluators read and understand all components of the procurement and any addenda/Q&A
released, and evaluate proposals in accordance with the terms outlined in the procurement only.
All evaluators must sign and return a “"Conflict of Interest and Confidentiality Statement.” It has
been saved, along with a "Competitive Procurement Evaluator Instructions” document to the
Evaluation folder on shared drive.

A sample evaluation sheet has been added to the Evaluation folder in the shared drive. This
sheet is optional, but is highly recommended because it is already formatted to align to the
standard procurement scoring matrix, auto-sums scores, and includes instructions for evaluators.
If you choose to create a different evaluation tool, you must ensure it aligns to the criteria in the
procurement. All evaluation documents must be saved in the Evaluation folder.

Upon completion of evaluation:
e Save all score sheets, including comments and any notes made by evaluators, in
the Evaluation folder
¢ Save signed Conflict of Interest and Confidentiality Statements from each evaluator
in the Evaluation folder
e Send the name of the Apparently Successful Bidder to the Procurement
Coordinator

The Procurement Coordinator will send notification to all bidders. According to the RFP, the
Apparent Successful Bidder will be announced on May 24, 2024. If you need additional
time, notify the Procurement Coordinator, so bidders can be notified of the schedule change. As
part of the notification process, the Procurement Coordinator will review all score sheets prior to
sending notifications to bidders. This can take several hours depending on the number of
proposals and complexity of scoring documents, so evaluation documents must be completed
by COB on May 23, 2024. Once notification has been sent by the Procurement Coordinator,
you can begin the negotiation and contract process. Feel free to let me know if you have any
questions throughout the process.
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Kyla Moore

Contracts Administrator

Agency Financial Services, Procurement Office
Office of Superintendent of Public Instruction (OSPI)

O] f[w]o]Mm]in|5

All students prepared for postsecondary pathways, careers, and civic engagement.
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From: Kyla Moore

Sent: Mon, 22 Apr 2024 17:57:26 +0000
To: Cynthia Hargrave; Alyssa Fairbanks
Subject: RFQ 2024-11 | Pre-Bid Conference
Hi friends,

I'm sure it's already on your radar, but this is a reminder about the pre-bid conference
on Thursday, April 25.

Some templates for presentation are on our intranet if you'd like to use them:
https://waospi.sharepoint.com/sites/Contracts/SitePages/Competitive Procurement.asp

X

| have a favor to ask: Following the conference, if there is any Q&A, we have to publicly
post it within 5 business days, which would be May 2. I'll be on vacation that week, so
to limit the burden on my staff, I'm asking if it's possible, could you please send me your

compiled Q&A by Friday the 26t so | can post it before | leave? If there are lots of Q&A
and your team needs more time to answer, no worries, please take the full turnaround

time until the 2"9. But I'm hoping since you said no one has attended the last ones, that
there will be no Q&A or little Q&A that can be answered with a short turnaround. Either
way, could you please give me an update by Friday so | can prep my team? Thank you!

Kyla Moore

Contracts Administrator

Agency Financial Services, Procurement Office
Office of Superintendent of Public Instruction (OSPI)

Q] f [w]o[m]in[5

All students prepared for postsecondary pathways, careers, and civic engagement.
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From: Kyla Moore

Sent: Fri, 5 Apr 2024 21:01:51 +0000
To: Cynthia Hargrave

Subject: RFQ 2024-11 Edits

Hi Cyndie,

I've reviewed and made some proposed edits to the RFQ. Please see version v2km in the
file, make your edits with track changes, and save as version v3. Thank you.
S:\AIl OSP\Contract Documents\ Special Education\2023-24 Contracts\RFQ Complaint

Investigator

Kyla Moore

Contracts Administrator

Agency Financial Services, Procurement Office
Office of Superintendent of Public Instruction (OSPI)

000000na

All students prepared for postsecondary pathways, careers, and civic engagement.
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Pg 36, certification and assurances.

Pg 63, contractor's proposal, RFP 2023-01

Pg 92-96, Contract for services #20230354 signed and dated
3/24/23 (96), includes “shall compensate contractor in amount not to exceed seventy

thousand dollars" and "maintain neutral relationship with the parties." Also see: "in
event of subcontractor assignment, the Contractor remains responsible
for...managing communications...during the investigation...and previewing and
editing...the written complaint decision..." (93) and "the schedule of performance of
Contractor's duties is as follows: "March 22, 2023, or date of execution, whichever is
later, through September 30, 2023" and "OSPI has the right to renew this Contract
in whole or in part for two (2) additional contract years through 2025 by giving
notice to the Contractor."

Pg 115, 4/25/23, Cyndie Hargrave, director of operations for OSPI SpEd, emails Kyla
Moore, contract admin: "Contract #20230354 has an expiration date of 9/30/2023
with the option to renew. What is the process and approximately how long
does this take to complete?" Kyla Moore responds: "Hi! We just executed this a
month ago, so you might want to evaluate their work over the next couple of
months before you make a decision about renewing. "

6/22/23: Claudette Rushing, Education Resolutions principal/owner/SECC
Contractor informs Alyssa Fairbanks, Asst. Director of OSPI SpEd Dispute
Resolution, that the Marysville School District made her a job offer which she is
seriously considering."

Pg 97, 9/26/23 Signed and Dated (99): AMENDMENT 01: "The schedule of

performance of Contractor’s duties is as follows: March 22, 2023, or date of
execution, whichever is later, through September36,2623 September 30, 2024. Year
1: March 23, 2023, through September 30, 2023 Year 2: October 1, 2023, through
September 30, 2024 OSPI has the right" to renew this Contract in whole or in part for
two (2) additional contract years through 2025 by giving notice to the Contractor." And
See: "Superintendent shall compensate Contractor in an amount not to exceed
seventy thousand dollars in Year 1, and one hundred twenty thousand dollars
($120,000) in Year 2 as noted below in Part B, Schedule of Payments. " Address also
changed.

Pg 101: Contract Intake form, with question: "Are you, or any of your business
partners, directors, officers, managers, employees, or board members current
or former (within the last 24 months) officers or employees of the State of
Washington?" Checked No. Signed but not dated (but with new address)

Pg 103, Another contract form, also with new address, signed AND dated: 6/3/23





Pg 108, Justification for a Competitive Contract with proposed amended start
date of 10/1/23. "The IDEA and State special education regulations require that the

complaint investigation be independent and neutral. Complaints can be filed against
school districts or educational service districts (ESDs); therefore, contracting with
district or ESD staff would not be possible in order to maintain independence
and neutrality." Also it states that rates are the same as prior contract.

Pg 112, Justification for a Competitive Contract. "The IDEA and State special
education regulations require that the complaint investigation be independent and

neutral. Complaints can be filed against school districts or educational service
districts (ESDs); therefore, contracting with district or ESD staff would not be
possible in order to maintain independence and neutrality.” And see: "This
contractor received uniformly high scores from each member of the evaluation
committee. This contractor demonstrated the required knowledge, experience,
expertise, and demonstrated capacity to take the required number of complaint
investigation assignments. Further, this contractor was scored high because the
contracted has a current contract with OSPI. We are confident the contractor has the
knowledge, experience, and qualification to meet the requirements of the position."

Pg 117, 9/21/23, Hargrave to Moore and Fairbanks. "Year 1 is not to exceed
$120,000 Year 2 is not to exceed $120,000." Also from Moore: "As FYI, the
amendment was submitted on the original contract template, not an
amendment template, so I’'m swapping it over to an amendment. Please make
sure to use amendment template in the future.”

Pg 122, 6/3/24, Fairbanks and Hargrave email their preference to Moore to hire two
contracts to Alaska Special Education Consulting and Advance Law

Pg 166, OSPI proposed schedule for bid process and start date for new SECC
contracts of 7/1/24





